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"Elmer, Mark (ENRD)" 
<MEimer@enrd.usdoj.go 
v> 

To Peggy Livingston/RC/RS/USEPA/US@EPA, Maureen 
0Reilly/ENF/R8/USEPA/US@EPA 

02/27/2006 04:47PM 

cc 

bee 

Subject FW: Richardson Flat CD 

Peggy/Maureen, here's a redline version of Kevin's proposals re RD/RA decree (comparing 
proposed language to model). I have issues with several of the proposed provisions, 
particularly (1) some of the proposed definitions (including future oversight costs and 
omission of a defintion for interim response costs); (2) the concept of a pre-approved 
"RD/RA Work Plan," which apparently would replace the standard SOW, RD Work Plan, etc.; 
(3) the paragraph which allows UPCM to continue to use RF as a repository for mine 'waste 
from other properties (seems potentially inconsistent with other agreements on this issue, 
off-site rule, etc.); (4) attempt to limit future costs to some negotiated number (see para. 
48); (5) the idea that notice is required before stip penalties can accrue (para. 69); (6) the 
scope of the Covenant Not To Sue (para. 76); and (7) the failure to include NRD claims in 
the reservation of rights (para. 81). 

I plan to raise these bigger issues with Kevin on Wednesday (I'll probably send him a short 
email tomorrow, after I've looked through redline, giving him a heads up), but will likely 
propose that we will send him a redline version with our requested changes as a way of 
moving the ball forward. We should plan to meet this week after our Wednesday meeting to 
go through decree and discuss specifically what our requested changes will be. 

Talk to you soon, 

Mark 

-----Original Message-----
From: patrick.malone@mabeymurray.com [mailto:patrick.malone@mabeymurray.coml 
Sent: Monday, February 27, 2006 4:41 PM 
To: Elmer, Mark (ENRD); kevin.murray@mabeymurray.com 
Cc: juriona@mabeymurray.com 
Subject: RE: Richardson Flat CD 

Here is a redline against the 2001 model, which is the last version we 
have on the system. 

I will ask Julie tomorrow to add any recent changes to the model (I 
believe there was a change to financial assurance last year). 

Regards, 

Patrick Malone 



-----Original Message----
From: Kevin Murray 
Sent: Monday, February 27, 2006 2:45PM 
To: Mark.Eimer@usdoj.gov 
Cc: Patrick Malone 
Subject: RE: Richardson Flat CD 

I thought that is what I sent you. Patrick will you oblige. 

-----Original Message-----
From: Mark.Eimer@usdoj.gov [mailto:Mark.Eimer@usdoj.gov] 
Sent: Monday, February 27, 2006 2:35PM 
To: Kevin Murray 
Subject: Richardson Flat CD 

Kevin, 

Do you have (or can you easily create) a redline version of your 
proposed edits to RD/RA decree that shows differences between your 
proposals and the model RD/RA decree? It would make my review a lot 
easier and would minimize the potential for initially missing something 
only to have it surface as an issue later. Thanks, I look forward to· 
meeting with you Wednesday. 

Mark 

~ 
richardson redline feb27 .doc 
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I. BACKGROUND 

A. The United States of America ("United States"), on behalf of the Administrator of the 
United States Environmental Protection Agency ("EPA"), filed a complaint in this matter 
pursuant to Sections I 06 and I 07 of the Comprehensive Environmental Response, 
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 9607. 

B. The United States in its complaint seeks, inter alia: (I) reimbursement of costs incurred 
by EPA and the Department of Justice for response actions at the=========== 
S uperlund Richardson FIats Site-iA-:-··------------------ -;-------------------·-·;-togeffieF 
with aet:rued iAtere~t,_Q;R('I,]_SJD_IUJ.IQ9~Q~lHQ_.{'_~':jii~~); and (2) performance of 
studies and response work by the defendants at the Site consistent with the National 
Contingency Plan, 40 C.F.R. Part 300 (as amended) ("NCP"). 

C. In accordance with the NCP and Section 12l(f)(J)(F) ofCERCLA, 42 U.S.C. 
§9621 (f)(! )(F), EPA notified the State of ________________________ Utah (the "State") on 
______ __, +-9IQ___, of negotiations with potentially responsible parties 
regarding the implementation of the remedial design and remedial action for the Site, and 
EPA has provided the State with an opportunity to participate in such negotiations and be 
a party to this Consent Decree. 

D-. The State of--------~--------------- (the ·'State'') has also filed a eomplaillt against the 
<ie-fendant-s-in-tlti~·mm-a-l-k<::!,iHg-··that-·l~le-~e-fentlant'S-iiFe--l-iHb~-te-+lle·-Stat~ndet'-8eetiBA 

-W+ef.CERCLA. P L'XC. * 9607, und !list stnte-lnws eited in tile State's eamtJiaintl, 

hoD. In accordance with Section 1220)(1) of CERCLA, 42 U.S.C. § 96220)(1 ), EPA ........ ·( Fornlattl!d: Euliets and Numbering 

notified the j-Htsert the relenlllt Feden!l flatural reseuree trusteefsttUnited States Fish 
and Wil.;llite_Scrvic~ on , t-920 , of negotiations with potentially 
responsible parties regarding the release of hazardous substances that may have resulted 
in injury to the natural resources under Federal trusteeship and encouraged the trustee.(~) ......... ·{Formatted: Font: Bold 
to participate in the negotiation of this Consent Decree. 

~'-;L. The defendants that Rf!ve has entered into this Consent Decree ("Settling 
Defendant<;-'-'}6e'ld0es not admit any liability to the Plaintifffs1 arising out of the 
transactions or occurrences alleged in the complaintfsi, nor tie--tfleyi:loes it acknowledge 
that the release or threatened release of hazardous substance(s) at or from the Site 
constitutes an imminent or substantial endangerment to the public health or welfare or the 
environment. 

Go! . Pur.,uant hl--&etiuA 105 of CERCLA, 42 U.S.C. § 9605. EPA f:llaeed the The Site 
\\~<;_Q[l£i.!.l~ll~.Pll~~_for inclusion on the National Priorities List,setc4BFth-at-40-(.-:.J~.., 
-Pat-+-~ \ppendi•( H. ay puhlicatioll in the Federal Register ("NeJ~ on 
~-~:-~. -:-:~· -:~··-: = -:_---:;-1-9-: .:."'":-:-:.:--fed. Reg. June 24, 1988. Due to scoring issues and 
~Q.nlm~:IH~s~~i\:fQ.J!QID..~tj~ling Dcl'.!ndant and others during the public comment 
p_cri_o<;!, !f!.~ ~itc_ ~_as [_C'Jll_Cl_\:?..Q thmL~Pl~_~Qns[deratj_on in February 1991. The Site was 



re-proposed tor the NPL on February 7, 1992. No action has been taken with regard to 
this proposed listing. 

H. In response to a release or a substantial threat of a release of a hazardous suestanoe(s) at 
er-fl·om the Site, bPA [or-th~~ellling DefeAdants, other PRP:; ut the bite. or the 8tute) 
eornrneAeed oR····················-------' 19 ...... ' a Remedial Investigation RAd Feasibilit~· Study 
(.:.O-RJ!FSC:.H'ef-thth';ite-pursua»t-ttJ-40-G.-r.:.,.R-,-§-30(}-AJO, 

G. BPA for the Settling Defenl'laAts, other PRPs at the Site. or the State]Settling Defendant 
entered into an Administrative Order on Consent on September 28, '000 which called for 
~~!1.L\ng_ .Q~t~_!l_Q_~.DJ.Jg_<;Q_Il.Quct__'l.RS!l!!~QJ51!liJE~~tig<J1lQ!Lilll!:Lfu9JISed F ~as i b iIi ty Stud v 
('·RI!FFS") lor the Site. 

:!7H. _____ ..... ..S..~.!tli.ng.Q_~.fm9<.mt completed aLtLf.Q<c.H~~.Q_ Remedial Investigation ("RI") Report ·- ·-- · · · 
efl··---------------------,..--l-9---,and -[;.llA-{-<_-*-the-SetHtng-9e.fendants,othet'-PR..P-£-UHh~';ite,er 
the Stute) completed [issued] aits Focused Feasibility Study ~Report on 

September 2. 2004 . 

.bL_Pursuant to Section 117 of CERCLA, 42 U .S.C. § 9617, EPA published Rot ice of the 
completion of the FS and of thea proposed plan for remedial action on 
.. _ -·-· ____ _u _ u-- __ .September 4, 2004 in a major local newspaper of general 

circulation. EPA provided an opportunity for written and oral comments from the public 
on the proposed plan for remedial action and conducted a public meeting on September 
"8, 2004. A copy of the transcript of the public meeting is available to the public as part 
of the administrative record upon which the Regional Administrator based the selection 
of the response action. 

kJ. The decision by EPA on the remedial action to be implemented at the Site is 
embodied in a final Record of Decision ("ROD"), executed on ____________ , 19 _. [on 
which the State had a reasonable opportunity to re~·iew and oomment!on)t!l.y 
6 . 2005 with which the State has given its concurrence.} The ROD includes 
fEP A's explanation for any significant differences between the final plan and the 
proposed plan as well as fa responsiveness summary to the public comments. 

bl\.. Notice of the final plan was published in accordance with Section 117(b) of 
CERCLA. 

M:L. Based on the information presently available to EPA fand the State}, EPA fand 
the State} believe[s] that the Work will be properly and promptly conducted by the 
Settling Defendants if conducted in accordance with the requirements of this Consent 
Decree and its appendices. 

Noi\:L __________ Solely for the purposes of Section 113U) ofCERCLA, the Remedial Action 
selected by the ROD and the Work to be performed by the Settling Defendants shall 
constitute a response action taken or ordered by the President. 

&.N. The Parties recognize, and the Court by entering this Consent Decree finds, that 
this Consent Decree has been negotiated by the Parties in good faith and implementation 



of this Consent Decree will expedite the cleanup of the Site and will avoid prolonged and 
complicated litigation between the Parties, and that this Consent Decree is fair, 
reasonable, and in the public interest. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

II. JURISDICTION 

I. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C. §§ 
1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has personal 
jurisdiction over the Settling Defendants. Solely for the purposes of this Consent Decree 
and the underlying complaintfst, Settling Defendams v.aiveDefendant waives all 
objections and defenses that ~eyi! may have to jurisdiction of the Court or to venue in 
this District. Settling Defendants shall not challenge the terms of this Consent Decree or 
this Court's jurisdiction to enter and enforce this Consent Decree. 

III. PARTIES BOUND 

2. This Consent Decree applies to and is binding upon-the-United Statell [,_and inures to the 
~bendit oC the United States and l:if**t"Settling Defendants-aOO-their [heirs,], 
including Settlin!! Defendant"s successors and assigns. Any change in ownership or 
corporate status of a-Settling Defendant including, but not limited to, any transfer of 
assets or real or personal property, shall in no way alter Sl:teft-Settling Defendant's 
responsibilities under this Consent Decree. unless otherwise agreed in writing bv EPA. 

3. Settling Defenoonts-Ocfend1ill1_shall provide a copy of this Consent Decree to each 
contractor hired to perform the Work (as defined below) required by this Consent Decree 
and to each person representing atry--Settling Defendant with respect to the Site or the 
Work and shall condition all contracts entered into hereunder upon performance of the 
Work in conformity with the terms of this Consent Decree. Settling Defendants or tfleifits 
contractors shall provide written notice of the Consent Decree to all subcontractors hired 
to perform any portion of the Work required by this Consent Decree. Settling Defendants 
shall nonetheless be responsible for ensuring that tfleifjJ5. contractors and subcontractors 
perform the Work contemplated herein in accordance with this Consent Decree. With 
regard to the activities undertaken pursuant to this Consent Decree, each contractor and 
subcontractor shall be deemed to be in a contractual relationship with the Settling 
Defendanb within the meaning of Section I 07(b )(3) of CERCLA, 42 U .S.C. § 
9607(b)(3). 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which are 
defined in CERCLA or in regulations promulgated under CERCLA shall have the 
meaning assigned to them in CERCLA or in such regulations. Whenever terms listed 
below are used in this Consent Decree or in the appendices attached hereto and 
incorporated hereunder, the following definitions shall apply: 



·I 

I 

-----------------------------

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980, as amended, 42 U.S.C. §§ 960 I, et seq. 

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in 
Section X.X.I..:xXXIX. APPENDICES). rn the event of conflict between this Decree and 
any appendix, this decree shall control. 

"Day" shall mean a calendar day unless expressly stated to be a worl,ing dn)'. 

~working d-ayDav. •·working Day" shall mean a day other than a Saturday, Sunday, or 
Federal holiday. In computing any period of time under this Consent Decree, where the 
last day would fall on a Saturday, Sunday, or Federal holiday, the period shall run until 
the close of business of the next wefk..iflg-tiayWorking Day. 

"Effective Date" shall be the effective date of this Consent Decree as provided in 
Paragraph ++499. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments or agencies of the United States. 

"··----··---··-·-----.... -- ·--·-·--···--U DEQ" shall mean the [.fw.ter-t-nanwUtah Department._ o.f ~t_11~~ _ 
!if:lllutien eentral ageney ar environmental j'lrateetian ngeney_]Environmental Qua!i___ty 
and any successor departments or agencies of the State. 

(_NOTE: If EPA dete.-mines that it is Ufl!iFO!idHte for this eonsent deeree to f1revide 
fH'fll!an shan· eom-pensntian te the Settling Oefendants-t-hreugh fergi·;eness ef 
RO/RA I:Wersig-ht eests, insert the fallowing l:lelinition.J 

;_:.J<ut-ure--Gvt.>F-sight-C-est~halt---meafl-tltat-port-ieo---o¥--Ftttttre-Respeose--Gosts-that-f-P--t-\ 

incLHS in monitori11g and supervising Senling Defendant's performance of the V/ork 10 

det-ermine whether such performance is censi~.tent with the FCEjUiremenlS or this Consent 
l:keree, including costs incurred in reviewi-Rg-f}lans. reports und other document.; 
submitted pursuant 10 this Consent Deeree, as v!'ell as costs incurred in everseeing 
-implemenlatten-ofthe--Wefk.;--h~er,---Gver~ight-Hlsl-s--do--nol-io£1-ttde-:-itlle-1· alia: the 
cests incurred by 1he United Slates pursuant to Sectiont;----\Y--1--fRemedy Review), IX 
(Access and lnstitutieRal GoRtrols), XV (EmergeRey RespoRse), aRd Paragraf.lR 95 of 
Se£t-iotl-X-X-J-(-W-ork--Ta~ver-},-or-tfle---cos-ts--ioottrr-ed--ey---t-he---t!n-it-ed-S-Iales-i-trenfere+og-lhe 

tenHs of this CoRsent Decree, including all costs incurred in eeAReetion v:ith Dispute 
ResolutioA-f}ttFSunntlo SectioA XIX (Dispute Resolution) nAd nlllitigution eosts. 

'·Fut~:~re Response Costs'' shall meaA all costs, ineludiAg, but not limited to. direct and 
iodir€et---costs.--that-the---tltl-ite&States-i-neu-rs-in--r-e-vit>wifl-g-er-de->re-le~iog-pl-aos-.---reperts---atld 

otfler items ptiFSttant to this Consent Decree, •,·erifying the 'Nor)(, or otherwise 
iH-Jplementing, o•.-er5eeing. or enforcing this Consent Decree, inel~:~ding. but not limited 
t()-;-f}ayro-l-l---€osts-;-cen+rnetf>F-eests;-tr-a-vel---cests-;-!s-ber-ater-y---eosts-;---the·tX~ts---i-A-ettffed 

pursuant to Sections VII, IX (ineluding. but not limited to, the cost of attorney time and 
nny n1onies paid to secure nceess aAEVer 10 seeure or implement institutional eoAtrols 
i-nclllding, bttl-fl-Otlimited to, the an10unt ofjust compensatioA), XV. and Paragraph 95 of 



~tft:Ht-~. ruture Re!.~e Costs shall also include all Interim Response Costs, and 
ali-IH t~r~t tm those-ll.ast-R~J*)nse--C\::}!o,-ts-SeHliHg-Defeodants-ha-'<'€-·agreed-to-re~mbttfse 
under this Consent Decree that has accr1:1ed pursl:IAnt to '12 U.S.C. § 9607(a) d1:1ring the 
rlffiOO-+i'flfn-finsert the dAte iden!i lied in the Past Response Costs definition] to the date of 
entF) ofthi:; <::~1t Decree. 

':J.nterim-R .... ~r~on~..f'o!>l~:· .. ;,hall·-mean--aH-c-ests;-·i·A€~ud-ing--direcHmd--ifldi-l:ecH;osb.,-{a-) 
~-4~--h-nited States in connection with the Site between !insert the date identified 
in tbe Past l~ns~ts definilienl and the Ef~t+ve Date. or (b) incurred prior to 
the I; ll~ti-ve +)at€-hut-f*!te-!:IHer-thitl-·date, 

''tJJlurl: __ Ql_~r!->ight Costs'" shall mean all costs. including, but not limited to. direct and 
indirect cost~ incurrc_d by the lJnitcd States after the Effective Date and until such time as 
EPA i ~-~ \I~s ti:!_e C e rt i fJ .. 91! i QI_l __ ,~f C~mJP.1!!ti_Q!L9..f.tiN.Rte.mJ:.9..@J..A£ti.Q!1 __ @inrovi ded in 
Articl~_:sn~ !.ba!_rdate to EP ,\ ·s oversight of the \Vork. 

"Interest," shall mean interest at the rate specified for interest on investments of the EPA 
Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annually 
on October I of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of 
interest shall be the rate in effect at the time the interest accrues. The rate of interest is 
subject to change on October I of each year. 

[.'10 ·r [: t f lttl'- Cf.Hlse-~ree-iuelttdes-pr~'l'~i-ons-unde-F-whieb-tbe-,~H~ing 

Defendnul~; will reecive-disbti-FSeRtent from RR (;PA speeinl seeennt, the fallowing 
t-IH'ee·.flclinitiens sh~~ 

·'IAtere! t F.an~A-all mean interest earned en amounts in the [Site ].\;amt:l] Di~;bursement 
~~~itJ.-,\ccclllllt. which shall be computed monthly At t1 rate based on the annual return 
on iw. e:>tment:; of the 1-la;~are:lol:ls S1:1bstanee 81:1perfund. The applicable rate of interest 
! hall be the rate in effect-at-tHe time the interest accrues. 

~e };ame) Special AE£ounf' shall nwan the !>pecial account established at the Site by 
f...P-A-purst~ant to Section 122lb)(3J ofCERCLA, 12 L'.S.C. *9G22(b)(3), and [identil~· 
j}fior~H~~me-11 t-unJer which -f,P....\-i:!stablished-lhe--speQial-acooUflt}-, 

'~amt.++~ur~ffil-CH~al ,\ccount" siHtll mean the special account established 
tffi4he Site pursuant to-?;ection 122(b)(3) ofCERCLA. •12 U .S.C. *9622(b)(3), and this 
('on·;filnt De12r~. 

"National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section I 05 of 
CERCLA, 42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments 
thereto. 

"Operation and Maintenance" or "0 & M" shall mean all activities required to maintain 
the effectiveness of the Remedial Action as required under the Gperatien and 



Maintenance Remedial Design/Remedial Action Work Plan appro·.-ed or developed by 
·G.f!.t\-·pttr~Htantcto-this{;enseHt--DeL>ree-and-t+Je-Sta·temeHt-Bt~Work-(-SG.W-), 

"Owner geu!ing Defendants" shall mean the Settling Defendants listed in ApfJendili E. 

"Paragraph" shall mean a portion of this Consent Decree identified by an arabic numeral 
or an upper case letter. 

"Parties" shall mean the United States t-;[,-+tit<heMSwta~teHtolt-:' ==============:=;,t-] and the 
Settling Defendants. 

"Past Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States paid at or in connection with the Site thn)ugk--ftnslwt 

tlteQil!lf.!Q.lb~-~f[~f_tiv~ •. ~~t~. ~-f t~-~- ~e-~t. r':e~~·-~ .~f!st_ ~ Jl~~~-~~J •. pi_':I:S. _Int~re_~~ _o~ _a! I_~!-!~.~ 
costs which has accrued pursuant to 42 U.S.C. § 9607(a) through such date. 

''Perforn1anee Standards" shall n1ean the elean1:1p standard~, and other mea5~tres of 
aehievement,}f: .. ,.IJe-goa·ls-Hf.+ile-l~nled·iai-AetiotJ-,--se-t-46r-UJ-tn-Seet.:ffin-::::-Qf--the--RG[}.and 
~tion __ of the SO\V [and any moditied swndards established by J;PA pursuant to the 
''technical impracticability" prOYision of Paragraph 13]. 

"Piaintitlfsf' shall mean the United States [and the State of------------------ J. 

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 690 I et 
seq. (also known as the Resource Conservation and Recovery Act). 

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to the 
fSite or_ Of)erable UAit at •;he Site] signed on . July 
6 2005 , by the Regional Administrator, EPA Region -VIII, or his/her 
delegate, and all attachments thereto. The ROD is attached asj\ppendi:XtL ................... -

"Remedial Action" shall mean those activities, except for Operation and Maintenance, to 
be undertaken by the Settling Defendants to implement the ROD, in accordance with the 
SOW--HtHlthefinai--Remedial Design--a-00-{Remedial Action Work Plans and other plans 
approved by EPA. 

"Remedial !Jcsign/Remedial Action Work Plan" shall mean the document developed 
pursuant to Paragraph Hll ofthis Consent Decree and approved by EPA, and any 
amendments thereto. ''Remedial Design" shall mean those aeti,•ities to be I:IAdertaiEeA I:J)' 

tWc Settliflg Defendants to de•telef) the final plans nnd specifications for tl~e Remedial 
,\etion purswmt to the Remedial Design Work Plan. 

·'Remedial De,;ign Work Plan'' shall mean the doowl'lent deve~tii'SI:Innt to Paragraf)h 
II of this Consent Decree and apf'lrovea b)' !;PA, and any Rtnendments thereto. 

"Section" shall mean a portion of this Consent Decree identified by a Roman numeral. 

/~; ;· 1 I I ' 

.. ' - --- -.-_,.. 
·~. ~ I~ • I I I 



"Settling Defendants" shall mean t:flese-P-arties identified in ,\ppendiceG D (~ion Owner 
S~t+ing Deft!nJanls)l !nited Park Citv Mines Company, its successors and €-.fOWfleF 
Settling Defendants)(l~~ig!J~. 

~~hall Alt'an the __ , ______ ::-Superfund Site, [ encotl'lpassing approximatdr:= 

ttfft"T. located at !address or description of location] in [nan1e of city],--------------·-·-·--
Guurn~~frttHl'le··sit~·· sl}piimcan the Richardson Flats Site. CERCUS ID # 
t!J])_~tW95'18<lO, an approximately 160 acre tailings impoundment. with associated 
9ivcr~iQ'l_~ll!£h~s. r~medial wetlands and other features. including, without limitation. the 
fulk<>t ~\tent of any groundwater plume emanating from the Site. The Site is part of 

c_c::rt:li 1.1 .. re_ai p~op~! y o wt!i!_Q_hJ..:_S~!1!iiJgJ2~f.~D-Q_~.nuhat_comgr_jg;_~_i!QProx i rna tel y_Q_~_Q 
a~rc~. -,he Site is located approximatclv 1.5 miles northeast of ~Park City, Utah, 
and !_~_depicted generally on the map attached asAppelldi_x cg~-·------------ ---·-··------

I NOTE: ThL~Sffe" ftffeets the ~-~~~'>'ennnts net te sue. TM 
delinititHt--ssed-s-heuld eenform with the intended seaf)e efthe eEwennnts nod t·he 
~eneral t•esen ntiens pnwidetl-i-IH;ee.tieu XXI (Ce,·enants Net to Sue by 
Plninl'ifflsl)·l 

l~·H."-1--W-lH.'ff-the statl"-i~sent deeree, delinitiens ef''§tate Pust 
R5pttnse Costs'' untP-'-Milt-e--f'-tH-tJ re Respen~e Casts" ·t.-ill need te I:Je ndded to this 
seetittn ~~~ ftpprttpriftte.t 

·•statement~Wtwk"~r--'~l·.;oW" !>Aall mean the staten1ent ofwerl< fer implementation ef 
lfle. Ren1edial Design, Retllt!Eitttl Aetion. anEI Operation and Mainten1mce at tke Site, as set 
furtk in .\pJ)endi'< B to thi~; Con!.ent Deeree and any modifieations Rlade in accordanee 
wittt-t+~~ Ik£-ree. 

"Supervising Contractor" shall mean the principal contractor retained by the Settling 
Defendant5 to supervise and direct the implementation of the Work under this Consent 
Decree. 

"United States" shall mean the United States of America. 

"Waste Material" shall mean (I) any "hazardous substance" under Section I 01 ( 14) of 
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 
42 U.S.C. § 9601(33); {{Qill!._(3) any "solid waste" under Section 1004(27) ofRCRA, 42 
u.s.c. 

_ § 6903(27~: · and-{-tt atty- ::haLi!-fduus-mat-eria(.::_tmder-finsef't-u ppmp rittte-Stttt~-sttttutory 
dttttienlj.J, 

.. { Fonnattad: Underline 



"Work" shall mean all activities Settling Defendants areDefendant is required to perform 
under this Consent Decree, except those required by Section .X-X-\L(-ReteHti(:m-<:tf 
Records) .XXV. RETENTION OF RECORDS, 

V. GENERAL PROVISIONS 

5. Objectives of the Parties. The objectives of the Parties in entering into this Consent 
Decree are to protect public health or welfare or the environment at the Site by the design 
and implementation of response actions at the Site by the Settling Defendants, to 
reimburse response costs of the Plaintiff{s-], and to resolve the claims of Plainti~ 
against Settling Defendants as provided in this Consent Decree. 

(+-:--Commitments by Settling Defendant~r. 

ttj6. . Settling Defendants shall finance and perform the Work in accordance with this .... ··
Consent Decree, the ROD, the SO\l/, and all work plans and other plans, standards, 
specifications, and schedules set forth herein or developed by Settling Defendants and 
approved by EPA pursuant to this Consent Decree. Settling Defendants shall also 
reimburse the United States [and the State] for Past Response Costs and future Response 
G<:tsts-as provided in this Consent Decree. 

h) The obligations of Settling Defendants to firumee and perfurm the Work and to 
~4Uilts awed the United StRie'; fund the Stnte] under this Consent Decree are 
joint and sewml. In the eYent of the insohenoy or other failure of liRY one or 
more Seltling Defendants to implement the requiren~ents of this Consent Decree. 
the-remaining Settltng-·Del"efldaflts-s-lutH-complete-aU-sueh-r~ui-remefltS~ 

7. femp!iarwe With Applicable Law. ,\II aeti•·ities undertaken b)' Settling Defendant:; 
ptlffittaAt to this (\lAsent Decree shall fie fJerformed in aeeordanee with the requirement!; 
of all applicable federal and state laws and regulations. Settling Defendants must also 
eomply--w·ith·-H-Il·appli~:.'able-oF-Fele-vaHt-atld-appr<:)pr-inte-requiremeHts--of~aH-Federal--and 

stitte envin~tallaws as set furth-in the ROD and the SO'N.Compliance With 
Applicable Law. All activities undertaken by Settling Defendant pursuant to this Consent 
Decree shall be performed in accordance with applicable or rekvant and appropriate 

r~Jm.ir~m~nt~ ... Q.L~U . .E~_<:!.~I~L~IJQJ!!;!L«_en\ifQ!.l!llr.JJ.t'!LL<.!~Y_,'iJ!!L~! forth in the ROD and the 
Remedial Design/Remedial Action Work Plan. The activities conducted pursuant to this 
Consent Decree, if approved by EPA, shall be considered to be consistent with the NCP. 

8. Permits. 

a) As provided in Section 121 (e) ofCERCLA and Section 300.400(e) of the NCP, 
no permit. including without limitation any permit required bv the Federal Water 
~QJ!lo!!i(~.l! .. C9 .. !J!rol Act, ~§ 1251-1387, shall be required for any portion of the 
Work conducted entirely on-site (i.e., within the areal extent of contamination-er, 
in very close proximity to the contamination and necessary for implementation of 
the Workh ... QL!!!.].Y...Other [l[.Q~.r!Y where access and/or land/water use restrictions 
are needed to implement this Consent Decree) or water emanating from the Site 
as contemplated bv the Remedial Dcsi<rn. Where any portion of the Work that is 



not on-site requires a federal or state permit or approval, Settling Defendants shall 
submit timely and complete applications and take all other actions necessary to 
obtain all such permits or approvals. 

b) The Settling Defendants may seek relief under the provisions of Section X-¥+1-l 
fFeree Majeur<l)XVIII. FORCE MAJEURE of this Consent Decree for any delay 
in the performance of the Work resulting from a failure to obtain, or a delay in 
obtaining, any permit required for the Work. 

c) This Consent Decree is not, and shall not be construed to be, a permit issued 
pursuant to any federal or state statute or regulation. 

I ;\lOT f.: l'er Consent Deerees in whieh there is 1m Owner Settling Defenllnnt, all !I 
Parngnt-ph-9, hl>low. -~·ll rngnt·Jlh--9 .-Jt-mtty-be-ddeted-tf·ttn-ensetneut-w.fJ.I-be···t'eeorded 
punmnnt to Par11graph ~ 

9. Notice to Successors-in-Title. 

a) With respect to any property owned or controlled by the Gwtlef.-Settling 
DefendantN that is located within the Site, within B30 days after the entry of 
this Consent Decree, the (Jwfler--Settling Defendant(-sj shall submit-to--bJl.:.\-for 
re¥te-w-~nwal a notice to be tiled.fl!sl with the Recorder's Office--{ef 
Re~i'Hr)' of LJeeJs or other appru~rinle office], . Summit 
County, State of ___ -------·--' '<'rhieh tohall rro\·idelJtah, notice to all successors-in-
title that the property is part of the Site, that EPA selected a remedy for the Site on 
::-:-:-::::::.~July 6. ~005 and that potentially responsible parties have entered into a 
Consent Decree requiring implementation ofthe remedy. Sueh notiee(s) sl'lall 
~ntif)· tl'le Lnited Swtes Di-stri€t Court in v.-l'liel'l tl'le Consent Decree was tiled, 
tHe--mtme and civi~-a€tion number oftl'lis eatoe, ana tl'le date th~ent Decree 
w-as-enkred b) Lhe Court. The Owner Settling Defendant(s) shall record the 
HE>~K.'C(!i-)-within- Such notice shall be in substantially the same form as that 
!lttachcd hcr.::to a~ Exhibit . The Owner Settling Defendant shall provide EPA 
~vith a certified copy of the n:corded notice within 30 davs of recording such 
noti.:c. 

<H----L\tleast lO days of-[P-A-'s-approval of the notice(s). The Ov•ner Settling 
OefutuJ.atHf.;+-sha-J.\.-pmTiee bPi\ with a certified copy oftl'le rt'lcoreed notieeEs-) 
v•ithin l 0 da) s of re£effi.iw,; such notiee(s). 

b) ,\t lea~t ~~prior to the conveyance of any interest in property located within 
the Site including, but not limited to, fee interests, leasehold interests, and 
mortgage interests, the Owner-Settling Defendant(-s) conveying the interest shall 
give the grantee written notice of (i) this Consent Decree, (ii) any instrument by 
which an interest in real property has been conveyed that confers a right of access 
to the Site (hereinafter referred to as "access easements") pursuant to Section -!* 
tAcee~s and lm,titt+thlnal Controls).IX. ACCESS AND INSTITUTIONAL 
COJ\TROLS, and (iii) any instrument by which an interest in real property has 



------------------------- -----

been conveyed that confers a right to enforce restrictions on the use of such 
property (hereinafter referred to as "restrictive easements") pursuant to Section lX 
(Aceess and Institutional Controls). IX. ACCESS AND INSTITUTIONAL 
CONTROLS. Such notice shall be in suhst<tntially the same form as that attached 
hereto as Exhibit . In lieu of the foregoing, Settling Defendant mav record (i) 
the Consent Decree, (ii) any instrument bv which an interest in real property has 
been conveyed that confers a right of access to the Site (hereinafter referred to as 

:.~i!cce~~-~-l!~.~l!~!lb~.:lill!lhl!ll.nl1Q__,)ecti Q!.1_ IX. ACCESS AND IN STITUTI ONA L 
CONTROLS. and (iii) anv instrument by which an interest in real propertv has 
bel~n conveyed that confers a right to enforce restrictions on the use of such 
PI9J?_~r_::t)~.ll~r.~j.n.<.l.ft~uefesr~L!Q.ii.~J~~!ri ctjy_~-(~I\!>~.!!I.g_!)_t.L)_pu rsuant to Secti 011 

IX. ACCESS AND INSTITUTIONAL CONTROLS with the Recorder's Office, 
Summit Countv, State of Utah . 

.hlfl____At least 30lQ days prior to such conveyance, the Gwner-Settling Defendant~s-) 
conveying the interest shall also give written notice to EPA and the State of the 
proposed conveyance, including the name and address of the grantee, and the date 
on which notice of the Consent Decree, access easements, and/or restrictive 
easements was given to the grantee. 

~In the event of any such conveyance, the Gwfler-Settling Defendant's obligations 
under this Consent Decree. including, but net limited to. its obligation to prt'WWe 
OHe<->ttr~-nt:-eess-and--iflstitut-ienn-1-eootrels-;-as-we-lhs-t&abide-by-stt€-!Hflsttt·u~ieiHt~ 

controls, pursuant to Section IX (Aceess and Institutional Controls) ofthi!; 
Consent r~ shall continue to be met by the GwHef-Settling Defendant(:st.-, 
unless othenvisc agreed to in writing bv EPA. In no event shall the conveyance 
release or otherwise affect the liability of the Gwitef-Settling DefendantW to 
comply with all provisions of this Consent Decree, absent the prior written 
consent of EPA. If the United States approves, the grantee may perform some or 
all of the Work under this Consent Decree. 

VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS 

fNOTE: ParagFIIflhs HI 12, belaw, may be madilied an a site by site b11sis ta ref.leet site 
needs--f!nd-RegionttJ-flt'H~t·it'e•·l 

I 0. £Selection of Supervising Contractor. 

a) All aspects of the Work to be performed by Settling Defendants pursuant to 
Sections VI ~Perfonnanee of the 'Nork by Settling Defendants). VII (Remedy 
ReYie·n ), VIII (Quality Assurance, S~trnplin~ and Datil Analy~is). and XV 
femeFgeHey-Resf>oose)VI. PERFORMANCE OF THE WORK BY SETTLING 
DEFENDANT, VII. REMEDY REVIEW, VIII. QUALITY ASSURANCE, 
SAMPLING, AND DATA ANALYSIS. anu XV. EMERGENCY RESPONSE of 
this Consent Decree shall be under the direction and supervision of the 
Supervising Contractor, the selection or which shall be subject to dislipf>FO'IRI by 
EPA-[afl~r-a-re~naMe-epf*Wtlmity-feH'e.,.iew-aAd-e{~flltlliffit-h.y-the-S-tate]; 



\Vithin 10 da)~ afier the l~ng ofthi~~g Defendants shall 
notify-EPA -land t-he--Stat·e}in-writing-of-tlle-namec-t·itofe:-and-ttuahficatiOfls-of-any 
C\)ntmctor propo!.ed to be the 8t:J[lervising Contraetor. With respeet to Rll)' 

t.'fltll-me+t!r--prot~~ervising Contractor, Settling De~ndants shall 
~~tte that tlw propO!Jed eontractor has a q~:~alit)' systenl that complies with 
~f-.A-Sf~:-h4--+994,--''S~i fications and Guidelines for Quality 8y;teRls for 
En.,.iH:mnwtH·al-b)ata-<::~llect-ion-end-EnviroHmentai-:J:e9hnolegy--P-rografl'!Si2 

L\merican National Standard, January 5, 1995), b)· st:Jbnlitting a eop)' of the 
~lity Managemenl--llffin--tQMP). The Qr>."IP shot~ld be 
rreJ*W-cd-ffi-R£-~;•effia!*e 'Nith -·e.PA-R-eqHtrements f{~ality Management Plans 
(QA;R 2)'' (ePA,2 lQt[!--G-1 /002, Mareh 200 I) or eqt~ivalent documentation as 
det;;rmiiled-by--bP..-\-,-r;P-A-wiJ.I-tsstle-tHlol~ee·-of:.d·isappr<.~v-al··Or-a!l-·iH!thorix:ilt-ioo-to 

~mceed. If at-atly time thereafter. £ettling Defendants propose to change a 
St~pervising Centractor, Settling Defendants shall give such notice to EP:\ [and 
tlte Sta!e}·t~ndmusl-oli>lil·in·-a!l-·-autherix:-atiun-1~·-prooeed-·fff)m-·E.Pi\·[-;-ufter-u 
reasonahl~ nppertw.ity for revievt and cemment by the State,] before the lleW 

~t'f\ ising Contraetor perfOI'fl'IS-;-4reets, or st1pep, ises-nn;· \Vorl; t1nder--tffi.s 
(:ot¥.;e-J~. EPA hercbv appmves United Park Citv Mines Companv's 
K<:rD:J!~~- a~ .. OJe. ~\J.JL~.r.0.~Jng__(imir.'!S:..tQI., 

hl If EPA ffisawro'tes a pro~~;~pep,·ising Contractor, ePA will notity Settling 
Defimdan!-'-i-·tn-wf-ittng. Settling Defendants shall submit to ePA [and the State] a 
lhl·l)f-i..'tltHra~:h~P.;,-tncluding-l·he-·qualificuttoos·-ot~ea~ott-e-<.~HHI~tor7-tha~·would-be 

aceeptahle to them v.ithin 30 day~, of receipt ofiWA's disappro'ial efthe 
12Bilti'a£fHr--f*e\'ffius~roposed. EPA wil~o·•ide written notice of the names-ef 
nn; ctlntrautor(.,) that it di!J8pflHl\ Os-atld-an authorization to proceed with respeut 
1-t+-any-ef-theot-her contractors. !fat anv time afier the Effective Date, Settling 
OcfenJanl proposes to change its Supcrvisinl! Contractor. Settling Defendant shall 
gi \"C.IlQt_i~~c_()fJ/Jg /?I~Op.Q_~~L!..Q_f./_)_f.\_.i!.!JQ ... l!l .. l!H_.Q.Qtai n <!.U_.i!.\l_ti]Qri.?.,?.ttQ.I1_!Q.V.m.f.~~Q 
f"rom EPA before the new Supervising Contractor performs. directs. or supervises 
;,lfll._W~xk under this Consent Decree. Approval of a new Supervising Contractor 
~hilll_I}QLh~.li_nr.~::t~Q.11_ahly_\'!:HJ.liJ.~_lg_, _ _l_(_f_r_,~-~si-Settl ing Defendants may select 
any-eHR-trat:lt)r-frotn·that··list-·lhat-·i5--flol'·dtsap~ro~p~edDcfendant arc not able to 
agree as to a proposed Supervi~ing Contractor and shall notify EPA [and the 
Stale! of" thtH-!a-me of the eontractor selected within 21 days of EPi\'s 
fHithufttealitHI-I&·pfoeee-d-, 

tl!.!}__.J+...bPA fails failure to ~e written notiee ef its authorization to proceed or •------- [!O'rmatted: S.JIIets and Numbering 

di!;apprO' .. al as pnwided in this Parag~agree prevents t-he 
Settling Defendant.;; from meeting one or more deadlines in !bl.U::..Q!}§.ent_Q_~~.I~t;. 
ori1_1_a plan approved by the-EPA pursuant to this Consent Decree, Settling 
Defendant!. may seek relief under the provisions of Section XVIII (l"oree .. {Formatted: Font Bold 

\4ajetlfe+fhe·f~·HX.1X. DISPUTE RESOLUTION of this Consent Decree .• 

H~--Remedial Design: 



a) Wi-~hin _days after !WA's issuanee of an authorization to fJFOeeed pursuant~ 
P.-ar-agf'd ph-IG;-Setll-ing-9ettmdatlts-shaij..-subnlit-tt)-G-P-A-aml-the--S~ate--a-werk-f}lan 
for the design of the (~e.llle_diaJ _Actio11 ~t_t~-~5i_h~.f'_R.e_nle_dia_l __ [)e_~i_g!l W.~~~ PI(ln_·· __ _.,.-·-· 
or ·'RD 'Nork Plan''). The Remedial Design Work Plan shall proYide for design of - · 
~he-remedy set forth in the ROD, in acoordanee with the SOW--af1€1--fot: 
achievement of the Perforn1anee Standrmls and other requirements set forth in the 
RGI);··I·his--G'tmsetli--Geeree-alldlt)r-the-SGW-c·-tfpen-its--af}f}F0¥11l-by-G-PA,-the 
Remedial Design , __ The_8._em~Q.L~I Desjgnl_R~_I!l.l!.fl_i_al Action Work ~lan attached 
hereto as Appendix . including all of' its sepilrate allachments, is herebv 
approved and accepted bv EPA. Anv action or requirement in the Remedial 
!2~§.ign!.R~D_l~9lM.<::.!i.Q.!L~m.!s,....P.!~niin.£.!.llQj!1g itc; at~~-h ments l!!!l!Y. be n1oQ.iJk<;! 
by mutual agreement between EPA and Settling Defendant without modit)'ing 
this Consent Decree. The Remedial Design/Remedial Action Work Plan sRa-1-1---be 
lli_incorporated into and become lli_enforceable under this Consent Decree. W-i+h-itt 
=·-days--afler--EP.-A!·s--issuatTee-ftfciiiHttlthoFizatten to pr-ooeod.-the-Setilillg 
Defendants shall submit to EPA and the State a Health and Safety Plan for tield 
design activities o;,·hieh conforms to the applicable OecupAtional SAiety And 
llealth Administrntion and ePA requirements including, but 110t limitee to, 29 

C.f'.R. § 1910.120 . .__ __________________ -----···-·· ........ _________________________ _ 

at- The Remeeial Design Worl< Plan sllftl.l-ifl6-l-uee-platl5-tffid--schedules for 
implementation of all remedial desigA and pre designtasl;s identifies in the SOW. 
inv~ttdtng;-bttl-n-el-kmited-to,-plans-and··se-hedules-i(:)F·-the-60mpkttoH-Of:--fhi·sl-al-l 

items \\hich should be included in the Remedial Design 'Nork Plan. This list will 
be based on site speei fie factors and4a+l-inelude the following items: (I) desi~lfl 
~g and nnalysis plan (ineluding, but not-tiffi.t-ted-to, a Ren1edial Design 
Qualit:i Assurance Project Plan (RD QAPP) in aeeordanee witR Section \'Ill 
(Quality·Assur-am.~Satllf}~tllg-and--Data-Afla~ysis-}}:-ami-f2+n-Gollstrue~ien 

Quality i\ssuranee Plan: and may also incluee: (I) a treatabilit~,- study; (2) a Pre 
design 'Nork Plan; (3) a prel--i-fll.ffiary design submittal: (1) an iHtemtediate design 
sttbmttta-1-;-ami.f:~re--ftnal/final design subm-it-t-a-1--:---ltt-addition. tiote Remedial 
Design \l/orl; Plan shall include a schedule for completion of the Remedial Aetion 
WfH~-Plath 

t:) U13on npproval of the Remedial DesigR Worll Plan e)· EPA, after a reasoAaele 
opportuntty·for-re..,iew--anG-eotlHHtmt-by-the-state;-and-s~tbnli·ttal-uf-the-1-lealth-and 

Safety Plan for all fiele activities to f:PA and the State. Settling Defendants shall 
implentent the Ren1edial Design \Vorl; Plan. The Sell ling Defendants shall suemit 
to ePA and the State all 13lans, subntirtal.i and other deliYerables required under 
the approved Remedial Design Worl; Plan in aecordanee with the apptw<ed 
sehedule-4(tr-f~·v-iew--aml-af}f}FOW!I-pur-smmt-te--Stlet-ietl--X-l--( EVA A ppFo-val-e-1'-Plam, 
and Other Submissions). Cnless otherwise directed ey EPA, Settling Defendants 
sha+ktet eon1menee further RemediRI Design aeti\·ities HI tlld Site prior to 
appreW!-~-eH-Ile-R-€meeial--f)es.ign-Wofk-Plan~ 

d) Tile preliminary design submiUal shall include, at a minimu111. the following: (1) 
design eriteria: (2) resultr, of trealabi I ity studies: (3) res~:~lts of additioAal tielcl 



~11pling and pre design worl•; (4) prc~ect delivery strategy: (5) preliminaF)' 
plan-s~rl!wtng~-allfr.sktlt-ehtls;-··(6)--requi·red-speei.fieations-in·outline-·4onn;-<md+i') 

{Wt'Hminary coowuetion schedule. 

l. r------f-l*iflrert'fl~i~ ~tg~OO!flittal, if required by ePA or if independently 
>ubmilled ~) the Settling Defendants, shall be a sontinuation and expansion of the 
prt!l-imtnafy ties i!=,."'l:-A ny-value--en-gineering--preposal-s--musl--B€-idenl#ted-and 
~'ialuated durin~ this re\·iew. 

1'>---....:rke-pre-fina-llft·Hnl-G€si!,•n-subnliHal-shat·l-i·t'Ko'lude;--nt-a-tn·inimttm:-·the-fe~lowi-ng; 

t-H+i-nalphtru.and specifications; (2) 013eration and f\4aintenance PlaR; (3) 
Cothtruetion Quality Assurance Project Plan f'CQAPP"): (1) Field Sampling 
Plan (directed at-ffiea'iuring progress towards meeti11g Performance Standards); 
at!il-fH-H~tHffit,~laA. The CQAPP, which shall cletail the approach to quality 
RSSHffltK:e-eur-tng-etttlMrust-iBn-·act·i·v·it-tes-at .. th-e-·Site-,-shaU-sp€<.'-i·friHJ'H-al-i+y 
a-Yrlff!l.nce ollicial-f"{.~t:-:-}, independent of the Supervising Contractor, to 
t:Of>lltlttc.l--a-tftlalily assurance 13rogrum tiuring the eotlstruetion phase of the pro~ 

·t) Within_ . days after the approv~fthe final design submittal, Settlin~ 
D€fe.n.dants shaU--~·ttlml-it-ffi-eP-.'\ aRd the State a 'NOrli: plan for the performance of 
t~te-Re-tlltldta4-Ae~ioo-nt-t·lle---S.ite-·(~"Remediat-Aetion-Work--Jl.latt'~c-+~ed~at 

:..e-ltilH-~Ii---P-Hm-4all provicle for construction nnd implememation of the 
remetly set fiJrth in tht:? ROD anEl-aelttevement of the Performance Sta1~clards, in 
a£1.'(:)rtlance-wi-~lt-th-is-Gon5tlAl-Deere-e;-the--W[}._-·t-he-SGW~-ana-the-desi-g•l-phtns 

att~it.'fltiBA5-ti€velofled in nccordanee with the Remt:?dial Design \Vorl; Plan 
and approved by EI'A .. l!pon-its-HWf6¥H~- the Remedial Action Work 
Wan4all--be-incorporated into and become-enforceable under this Consent 
Deeree .. ,\t the same tin1e as they suhn~it the RemecliRI Aetien Werli: Plan, Settling 
l9cf ~lcl-attts--!llla-ll-sHetnit-to--E-ftA-and-the.State-·a-.fle-a~th-and-Satet·y-P-Ian-teHide 
Hctivities reqttired by the Remedial :\etion Worlt Pla11 which confonns to the 
iiflplicable Oec~al Safety Rlld 1-lealtR Adrn.ffiistration Rnd ePA requiremelt{-s 
iff€-htd.i.Hg. but not limited to, 29 C.F.R. ~ 1910.120. 

lH -- ·- Fhe Rem..:dia-1 :\t'tttm -~A-Sita+l--i-nelude the following: [List all activities 
f~r-wh-itlt-metOO<.lei~Jte~ts-a:m!--sehe-d~d be inclucled in the Remedial 
.\ction \l,'ork PlmL I his list will be based on site :;,peeilie factors Rnd rna)· include 
the fo !+owing;-{ I ) scl~et~ulc-f{)f-CHmple-1ion--of~the-Remedial--A€ttoA·;-+~-)-m€thoti-fuf 
~~'<~traetor: (:<) ~,chedule fur cle\elof.ling and sttbmitting other 
requirt:?tl R~medial .\ction plans; ('I) groundv,cater monitoring 13lan; (5) methocls 
tt1r •;atisfying l~rtlli+tifl.g-requirernents; Hi) n~ethodology fur im1>lementation of the 
t~a~fti.t~oce-P-Ion: (7) n1etll0dology tor implementation of the 
t-'t:mttngell£)'-Pian:-(-S-)·ttlnt-ative--f0t'mulnti-on-ot:-the .. H.-emedial-A€t·i-o~r-te-am;.-{-9j 
l'<'~~<Hft.y-£~mrol plan (by constructor): and (I 0) procedures and plans 
tdr-~1.kcBffiftt'mtl-Bii-tliH7f~t and the clisposal of contaminated 
tnaterial~-+-l~ie-l(emetltai-AtH-ion-l,\!-or-k-Phtn-also-sh-al-Hneltid€-!-he-tnethodo~ogy 



for implementatien of the C'OI~str~:~ction Qualit)' Assurance Plan and a sched~:~le for 
it'HplemeAtati(~l-ef-ai-1-Remedial-r'wtien-tasks·-identitit'd-in-the-fittakles+gn 

s~:~omittal and shall identifY the initial forr'l'H:tlatien of the SeHiing Defendants' 
R:em<*lffi+-Ae~ion Project Team (including, lmt net limited to, the Sl:l(lervising 
Centraotort.- · 

.:;) ·· --·· --Uponapprovul-o.f.the--Remedial-At-'-tion-W<:}rk·-P-IuH-hy..@-lA,-ullff·a-reaseHaele 
~unit:• for re~·iew and cemn1ent-ey the State, Settling Def~-s-iJhal--1 
i-mplement the activities required 1:1nder the Remedial Actien Work Plan. The 
Seul-iHg .. Defetlti!mts-shaH-submitte-I~P.A-afld·-the-:'~-tate-Rll-plans,-submttHtls,.ef 
other deli~·erable~. required under the approved Ren~edial Action Work Plan in 
at•eoft!anee wi!h tfle approved scfledule lor re·.·iew and apprO'I!!I pursttunl to 
&etioo~PA Approval of Plans-atld-<-Wler-~ttl*nissions). Unless otherwise 
directed by F.PA, Settling De~ndat~ts shall net eon~mence pA)'Sieal Relltedial 
Aet~-on-acti\•ttil"S-at-lhe-Stte-prief-ttHtppr-ova~0't:the-R-emedial-·;\vti0n--Work-Plan,-] 

-l-o1. The Set~Eh"lnts shall continue to implement the Remedial Action and O&M 
ttHti-l···the··Perforrnanee-·8-tandards-are-aellie\•ed·-a·n·d-f-or-so-loHg-theFC-B.fter-as-is-HthefWi.se 
req~:~ired under this Consent Decree. 

1 NOT F.: A ''teehnieRI im~rRefieRhility" pre~·isien ntRy be inserted here in 11p~repri11te 
eRses.--J.f-a .. ·tedmit•ttJ..imp·l·'ttetwttbility-pn~visi6n-is-inehttled,-the-definft.i6n-of-P-eti"ol'tn-ltnee 
Stanl:l11rds sheuld he n1etlified ta ineerflarate fill)' madifiel:l Pe!'fernu1nee Stanl:l11rds th11t 
Rl8j' he issued b~• f.P.\ pur§H8Rt te II teehnielll i1npr11etieRhility Jf1'6~'iSien.l 

··1·4:---··-M0dtftc-ati{)O·Ofthe-S0-W-eF-Rei-aled·-.W{)fk-Pians~ 

a-i If EPA determines that modification to the work specified in the SOW andtor in 
worl( plans de..-elofJeEI p1:1rsuant to the SOW is necessary to achieve and tflaintain 
the Perforn~ance Standards er to carry out and maintain the effeeti~·eness of the 
remedy-sel·f<:)Ft·h-iA-the-RGD,-EP.A--may-requtre-that~eh-rnod·i·fiea~ien-be 
~~ed-tn the SOW and/or s~:~ch .,.,.orl( plans, pro\li-ded, however. that a 
~-al-ien-may only be req~:~ired purs1:1ant to this Paragraph to the extent that it 
-is-e<msistent-wtth-the-S(.'Dpe-of-the-ren~y-seleL'-ted--iH-the-R-Gf>.:. 

b) For the fll:lrposes of this Paragraph 14 and Paragraph 50 [and _l only. the '·scope 
of the remedy selected in the ROD'' is: !site SfJCeifie tlefinitien ta he inserted 
here·! 

c) lf8eltltHg'-l:)ef~et to any modification detemtined by EPA to be 
neees!;ary purs1:1ant to this Paragraph. they may seek dispute resol1:1tion p1:1rsuant to 
8eL'-t·ion···X.J.X .. (.Qispute-R-esoktttont.-Paragr-avlr7·Hree{}rtl-r-eY.iew}~l~ 
and/or related werk fllans shall be modified in accordance 'ilith final resolution of 
the dispute. 

d) Settling Defendants shall implen1ent any work required hy any nwditicatiens 
iACefpor-ated·-in-the-SG-\<\.~nd/or-in-wori<-p~ans-deVt\1-oped pur:>1:1ant to the SOW in 
accordance with tflis Paragraph. 



12. \-1odili.ration ofthe Remedial Design/Remedial Action Work Plan. 

a) Jiffi.\ det~D!!ines tlliJ!..m.9.9ifl£~!i9.1JJ.9. .. lli~W..9.fls_;>.l'£f;j..fl~.!!.LILth!'! . .R~!!!_~Qj_~j 
Qe~ig!JLRenH!dial Action \Vork Plan is necessarv to achieve and maintain the 
_Perf<1m1ance Standards or to carry out and maintain the effectiveness of the 
rcm_f.'~,l) ?f:_l fQrthjnJb~R.QI1L.P A.!l..!<l.Y_r~_ql,!j_re l_J_y_~ffiten deJJ.EillQ_!haiJi!!.fll 
m<1dification be incorporated into the Remedial Design/Remedial Action Work 
l_'_lan,_Q.fO\.i.d_g_q,_ll~2~Cver, that a modification may only he required pursuant to 
this Paraur<1ph to the extent that it is consistent with the scope of the remedv 
~e I eel c_Q_lnJ b ~. R_ 0 D. 

b) lL~~!Jli!!£.flcl~mJan.robjects to any modification determined by EPA to be 
nece~~arv pursuant to this Paragraph, it may seek dispute resolution pursuant to 
~~<.:!iotJ.XlX. DISPUTE RESOLUTION, f>~n!gr1!Qh.62~_The_R~medial 
))c~iu.n.·Rcmc..:dial Action Work Plan shall be modified in accordance with tinal 
resolution of the dispute. 

c) i'i_eJ!J.ingJ::lefent!ant shall implement anv work required by any modifications 
jnc Q!Jl...Q..@ 1£Q. in .\'>:9 rln!~n~.in..~.f.f.Qr.9.::tnc;&.}~. i tl1 .!b_~~J~<tr~l1!Iilio 

d) If Settling Defendant desires to dcviat..-: from the Remedial Design/Remedial 
,}_!:!h2rr.}\~f~•:U> lai_1_,_£1.Ul!l.Y..1>5<h.~9!J1~.-QI.!t~1!lL~~l!ingJIJ.s<r~.\.9 ... ~~.!1!.l!1g Det~.n_daw 
!)1Jl)'.llOtQIQC.£l!.<i \~jtl] th.: requ..-:~tcd deviation until receiving oral or written 
1!.PQ.roval from the EP1\ Proj<..-ct Coordinator. which shall not be unrea~onably 
\\ ithhcld. EPA·~ Project Coordinator 5h<lll provide wri!len confim~ation of any 
<)ral approval \l'ithin five (5) days of granting such oral approval. 

e) Nothing in this Paragraph shall be construed to limit EPA's authority to require 
performance offurther response actions as otherwise provided in this Consent 
Decree. 

l:'.--Setttmg-+.>efendmlb uekftowl~dge and agree that nothing in this Cm'lsent Decree. the 
SOW. or--t-ke-R.:mcJiallk~~lans constitutes a .,.,•arranty or 
rerre<.;entHt·i()J'H}f an-y-k-iHu-by .P-Iainti4:ffs}-tltat-eomplianre-wi·t·IHhe-work-requirements-set· 
k+fttl-iFtlfl€-I~O\\."--ane·tht-- Wfl.Fk--P-1-an,.-will achieve the PerformaRee Standards. 

~12 _Off-site Shipments 

a) Settling Defendants shall, prior to any off-Site shipment of Waste Material from 
the Site to an out-of-state waste management facility, provide written notification 
to the appropriate state environmental official in the receiving facility's state and 
to the EPA Project Coordinator of such shipment of Waste Material. However, 
this notification requirement shall not apply to any off-Site shipments when the 
total volume of all such shipments will not exceed 10 cubic yards. 

i) +He-Settling Defendants shall include in the written notification the 
following information, where available: (A) the name and location of the 
facility to which tl~ethe Waste Material is to be shipped; (B) the type and 
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quantity of the Waste Material to be shipped; (C) the expected schedule 
for the shipment of the Waste Material; and (D) the method of 
transportation.-+fle Settling Defendants shall notify the state in which the 
planned receiving facility is located of major changes in the shipment 
plan, such as a decision to ship the Waste Material to another facility 
within the same state, or to a facility in another state. 

ii) The identity of the receiving facility and state will be determined by Hie 
Settling Defendants following the award of the contract for Remedial 
Action construction. -t:l~ Settling Defendants shall provide the 
information required by Paragraph -J-6.:.1 (a) as soon as practicable after the 
award of the contract and before the Waste Material is actually shipped. 

b) Before shipping any hazardous substances, pollutants, or contaminants from the 
Site to an off-site location, Settling Defendants shall obtain EPA's certification 
that the proposed receiving facility is operating in compliance with the 
requirements ofCERCLA Section 121(d)(3) and 40 C.F.R. 300.440. Settling 
Defendants shall only send hazardous substances, pollutants, or contaminants 
from the Site to an off-site facility that complies with the requirements of the 
statutory provision and regulations cited in the preceding sentence. 

!tl.!::l _____ A~ .f9JlJ\f..m.P.!.~t~!e.~LI2y_ the:..B-0 D, Se!!l ing D~fmQ.~n.L~_M_[.~y_nu thori zed, but not 
obligated, to accept mine waste from the Park City area within the Site 
impoundment. Settling Defendant shall provide EPA's Project Coordinator with 
oral notification ofanv shipment of mine waste to the Site prior to acceptance of 
any such shipment. 

VII. REMEDY REVIEW 

t+'l().:l:.[..:-.:rms-See.tiolf···muy·-tteed-to-be-modi·fi.ed-ot-'-Omitt-ed--iiH'onsent-deel'ees-wllef'e-the 
United States-is-not gi~·ing a full ewtenant nat tfl sue suh:jeet te pre anti past eertifieatH:m 
reservotians (e.g., nan-finnl tl(JerAble-unit t>onsent tleerees). This 8eetion AIRY alsa be 
omitted-·wbt>n.•-nt~-·hit·'ltt·rtlous-1ottbstn~tees;-paHttht-lft~-ot'·-t'Ott·tiHlt-inttnts-will-f'etntt.j.lf-R-Hite-1i·i·te 

after eem(lletian ef the remedial aetion.J 

++.-14. Periodic Review. Settling Defendants shall conduct ntty-studies and investigations as 
reasonably requested by EPA, in order to permit EPA to conduct reviews of whether the 
Remedial Action is protective of human health and the environment at least every five 
years as required by Section 121(c) ofCERCLA and any applicable regulations. 

I +8-:15. EPA Selection of Further Response Actions. If EPA reasonablv determines, at any time, 
that the Remedial Action is not protective of human health and the environment, EPA 
may select further response actions for the Site in accordance with the requirements of 
CERCLA and the NCP. 

+9-;l(i" __ Opportunity To Comment. Settling Defendants and, if required by Sections 113(k)(2) or 
117 of CERCLA, the public, will be provided with an opportunity to comment on any 
further response actions proposed by EPA as a result of the review conducted pursuant to 



Section 121(c) ofCERCLA and to submit written comments for the record during the 
comment period. 

;w;t7. Settling Defundants'Dc-fcndant's Obligation To Perform Further Response Actions.!+ l!:! 
the ev.:Qt that EPA selects further response actions for the Site, the-EPA may require that 
Settling Defendant~. shall undertalte .Q;;_t~miM_t.inml.~m.~DJ a!J.Y_such further response 
action(s) onh_ to the extent that the reopener conditions in Paragraph 9·1-78 or Paragraph 
'h! ta) (United States' reservations of liability based on unknown conditions or 
new information) are satisfied._ Settling Defendants may invoke the procedures set forth 
in Section X-IX{~Ji-sput:e-J{.eso-~uti-etr}XIX. DISPUTE RESOLUTION to dispute (1) EPA's 
determination that the reopener conditions of Paragraph 9+ 78 or Paragraph 92 of Section 
;\-X.J-t.Co•,enlint~·u Sue by Pluinti ~T{s])a) of Section XXI. COVENANTS NOT TO 
SUE BY PLAINTIFF are satisfied, (2) EPA's determination that the Remedial Action is 
not protective of human health and the environment, or (3) EPA's selection of the further 
response actions. Disputes pertaining to the whether the Remedial Action is protective or 
to EPA's selection of further response actions shall be resolve~ pursuant to Paragraph 
~62 (record review). 

:H-..J1L Submissions of Plans. If Settling Defimdants are Q.~.f~.o.9J!!J!i~required to perform the 
further response actions pursuant to Paragraph ?Q. they 17 ,jJ; shall submit a plan for such 
work to EPA for approval in accordance with the procedures set forth in Section VI 
~rffintlt~ht> V. ork--by-Settl-ffit,>-Qe.lendants)Vl. PERFORMANCE OF THE 
WORK BY SETTLING DEFENDANT and shall implement the plan approved by EPA 
in accordance with the provisions of this Decree. 

IAt,n:RN.\H¥&-~eeedifl.~tw&-l'RrngratJhs (21} & 21) •nay be emitted: (I) fur 
SeHiim~UefeltdlHtts-w-h~e..futbHity-~tllS-bee~sht-bJis-lted-·by-£etwt-e~del'--ot'-jndgmelttt-f2)-fe-t' 

Settling ~gt'ei.'-1-tr-a.ftmit er net ta eantest liability in the e~·ent that the 
l:~ules An net·ien fer ftu1he•· Feltef-based en l"lte •·eser~·atians set furl"lt in 
Pa-rugntphs -9-t -o-r 92 ~r «w-Co\'enunt·-~t-:J:6.Suet-ef-(J.)-tn-o-thet'-RpproJH·inte-i'ltSeS-.t 

VIII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS 

22-.fl._Settling Defendant5 shall use quality assurance, quality control, and chain of custody 
procedures for all ftreatability, design, compliance &fHi..or monitoringf samples reguir;;.Q 
bv thl' Rem.:dial Desi!.!n in accordance with "EPA Requirements for Quality Assurance 
Project Plans (QA/RS)" (EPA/240/B-01/003, March 2001) "Guidance for Quality 
Assurance Project Plans (QA/G-5)" (EP A/600/R-98/0 18, February 1998), and subsequent 
amendments to such guidelines upon notification by EPA to Settling Defendants of such 
amendment. Amended guidelines shall apply only to procedures conducted after such 
notification. Prior to the commencement of any monitoring project under this Consent 
Decree, Settling Defendant!. shall submit to EPA for approval, after a reasonable 
opportunity for review and comment by the State, a Quality Assurance Project Plan 
("QAPP") that is consistent with the WW-J<emedial Design/Remedial Action Work Plan, 
the NCP and tapplicable guidance documents.}_ If relevant to the proceeding, the Parties 
agree that validated sampling data generated in accordance with the QAPP(s) and 
reviewed and approved by EPA shall be admissible as evidence, without objection, in any 
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proceeding under this Decree. Settling Defundanls shall enf;ure thrtt Defendant shall allow 
EPA {and-Stille}-personnel and its {~heirtauthorized representat-~ves-are 
aJ..k7weer~PJ:_f!.S!!nt_(!tiv.se~ access at reasonable times to all laboratories utilized by Settling 
Defendants in implementing this Consent Decree. In addition, Settling Defendants shall 
eAWrercguire that such laboratories shall analyze all samples submitted by EPA pursuant 
to the QAPP for quality assurance monitoring. Settling Defendants shall e!tSI:tfereguire 
that the laboratories they-utotlicteit utilizes for the analysis of samples taken pursuant to 
this Decree perform all analyses according to accepted EPA methods. Accepted EPA 
methods consist of those methods which are documented in the f"Contract Lab Program 
Statement of Work for Inorganic Analysis" and the "Contract Lab Program Statement of 
Work for Organic Analysis," dated February 1988}, and any amendments made thereto 
during the course of the implementation ofthis Decree; however, upon approval by EPA, 
after opportunity for review and comment by the State, the Settling Defendants may use 
other analytical methods which are as stringent as or more stringent than the CLP
approved methods. Settling Defendants shall etls-H·rereguire that all laboratories ~he·y-usei! 
~.?-~~ for analysis of samples taken pursuant to this Consent Decree participate in an EPA 
or EPA equivalent QNQC program. Settling Defendant<; shall only use laboratories that 
have a documented Quality System which complies with ANSIIASQC E4-1994, 
"Specifications and Guidelines for Quality Systems for Environmental Data Collection 
and Environmental Technology Programs," (American National Standard, January 5, 
I 995), and "EPA Requirements for Quality Management Plans (QNR-2)," (EPN240/B
OI/002, March 2001) or equivalent documentation as determined by EPA. EPA may 
consider laboratories accredited under the National Environmental Laboratory 
Accreditation Program (NELAP) as meeting the Quality System requirements. Settling 
Defendants shall etlsurereguirc that all field methodologies utilized in collecting samples 
for subsequent analysis pursuant to this Decree will be conducted in accordance with the 
procedures set forth in the QAPP approved by EPA 

2:±20~-Upon request, the-Settling Defendants shall allow split or duplicate samples to be taken 
by EPA [and the 8trtte] or tflei.f-its authorized representatives. Settling Defendants shall 
notify EPA fetHI-t-he Stute) not less than R-&1.!..1. days in advance of any sample collection 
activity unless shorter notice is agreed to by EPA. In addition, EPA land the State] shall 
have the right to take any additional samples that EPA fef·-the-StHte}-deem necessary. 
Upon request, EPA [and the State) shall allow the-Settling Defendants to take split or 
duplicate samples of any samples it [theyj taltefs]takes as part of the Plaintitfsf:t 
oversight of the-Settling Gefffi4ants!Defendant's implementation of the Work. 

M-,21. Settling Defendants shall submit to EPA food-the State]_ copies of the results of all 
sampling and/or tests or other data obtained or generated by or on behalf of Settling 
Defendant."> with respect to the Site and/or the implementation of this Consent Decree 
unless EPA agrees otherwise. 

~-:>2. Notwithstanding any provision of this Consent DecreeExcept as provided in Section XXI 
hereof, the United States {-artEI-th~~}-hereby retainfsl all of its ft1'1etF}-inforrnation 
gathering and inspection authorities and rights, including enforcement actions related 
thereto, under CERCLA, RCRA and any other applicable statutes or regulations. 



IX. ACCESS AND INSTITUTIONAL CONTROLS 

~T-E-: 8ubp1tn1~1·aflhs 26.n and 27,a s~tkl-r~el:.• be included-ifl eonsent deerees. 
Subflflt'~fl~ . .Jl-o~+Jt.shouhl be-ffi~et'e t;PA determines thut lnnd/watet' 
u~.e Fe!>trietions nre needed on flreperty awned b~- settling or nan settling landowners to 
ens tt-r-i! t h~- illt~gri ty or--p rotel~ ti-\leness~f--thl•··Fetnedittl-ttef.ion.-.Subpttt'U-gr-u-phs~b.e-ltnd--2-7-.t> 
~&ttld-~uded where J.;PA determines that 11 fli"OJlerty interest running '<'•ith the lnnd 
wnnling eifhet'-lt.ffl;•t-of-aceess e•·•t rtgh·H·e-enfm:ee-fnnd/wnter use-Fesll"ielions) shauld be 
nequit"ed-.Jly--I<:.P,-\-·m·-nnether--grtl-lttt>e-ft•om-seHiing--oP--non-seHiing-landowf}{'rs-t 

~~l- _If the Site, or any other property where access and/or land/water use restrictions are •- · ·---- {Formatted: Bullets and Numbering 

needed to implement this Consent Decree, is owned or controlled by ~the Settling 
Defendanb, such Settling Defendants shall: 

a) commencing on the date of lodging of this Consent Decree, provide the United 
Statesj~tate;j and its {me-i-fi representatives, including EPA and its 
contractors, with access at all reasonable times to the Site, or such other property, 
for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, the following activities: 

i) Monitoring the Work; 

ii) Verifying any data or information submitted to the United States--fer-#te 
Sffi~J; 

iii) Conducting investigations relating to contamination at or near the Site; 

iv) Obtaining samples; 

v) Assessing the need for, planning, or implementing additional response 
actions at or near the Site; 

vi) Assessing implementation of quality assurance and quality control 
practices as defined in the approved Quality Assurance Project Plans; 

vii) Implementing the Work pursuant to the conditions set forth in Paragraph 
9-~82 of this Consent Decree; 

viii) Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated by Settling Defendants or thetfits 
agents, consistent with Seetion XXIV (Access to IAformatioA);XXIV. 
ACCESS TO INFORMATION; 

ix) Assessing Settling DefendaAts'_Q_~f~J!9_qr~~ compliance with this Consent 
Decree; and 



x) Determining whether the Site or other property is being used in a manner 
that is prohibited or restricted, or that may need to be prohibited or 
restricted, by or pursuant to this Consent Decree; 

b) commencing on the date of lodging of this Consent Decree, refrain from using the 
Site, or such other property, in any manner that would interfere with or adversely 
affect the implementation, integrity, or protectiveness of the remedial measures to 
be performed pursuant to this Consent Decree. Such restrictions include, hut are 
not limited to, [LIST SPECIFIC RF:STRICTIONS]; and 

c) execute and record in the Recorder's Office [or Registry of~ 
appre(3riate hlfld records ofliee_l of Summit County, State of=~=====. 
Utah, an easement, running with the land, that (i) grants EPA a right of access for 
the purpose of conducting any activity related to this Consent Decree including, 
but not limited to, those activities listed in Paragraph :2&-0{a} of this Consent 
Decree, and (ii) grants EPA the right to enforce the land/water use restrictions 
listed in Paragraph ~O(b-lofthis Consent Decree, or other restrictions that EPA 
determines are necessary to implement, ensure non-interference with, or ensure 
the protectiveness of the remedial measures to be performed pursuant to this 
Consent Decree. ~ 

at--Settling Defendants shall grant the access rights and the rights to enforce the 
land/wat~-use-r~st-rietiom;-te-[(:iHhe-Unite<i,Stal~)t'l-behalfBf'-[;PA,-and-its 

repre~;entath·es. (ii) the State and its re(3resentati,·es, (ii-it-tfle other Sett+ffig 
9efen.thtttts and their representatives. and/or (iv) other a13propriate gran-leest 

d) Such Settling Detendants shall, within 45 days of entry of this Consent Decree, 
submit to EPA for review and approval with respect to such property: 

i) A draft easement, in substantially the form attached hereto as Appendix 
_,that is enforceable under the laws of the State of-----Utah, 
and 

ii}---·--·-A current title insurance commitment or some other evidence oftitle 
acceptable to EPA, which shows title to the land described in the easement 
to be free and clear of all prior liens and encumbrances (except when those 
liens or encumbrances are approved by EPA or when, despite best efforts, 
Settling Detendants are !2~.t~!l~1ntj,'i_unable to obtain release or 
subordination of such prior liens or encumbrances). 

li..L_ Within 15 days of EPXs approHtl and acceptance ofthe easement and the • · 
tttkl-€-vtden-ee,-sueh--settlittg-Detenelattts-shull-update-thtl-ttt~-e-sear-e-h-atld,-i-f 

it is determined that nothing has eccutTed since the effective date of the 
commitment to affect the title adYersely, record the easement with the 
Reeorder'!; Office [or Re~istry of Dee~her appropriate eftice] of 
............. County. Within 30 days of recording the easement, such Settling 
Defuttdants-s-ltallfro¥trle-IW-t-\-with-a-·finat-ti#e--insuranc~ pol i c 'f, or-ether 



funtt-e¥itfetl~ttle acee13table to EPA, and a certified copy ofthe 
origiHal-f~orded-easemetll·-showing-lhe-elerk!s-t'eeordffig-st-amps.,-lf-the 

ea5ement i!. to be conveyed to the United States, the easerHent and title 
~fiC~H:tdffig final title e~·idenee) shall be prepared in aceorda:nce 
with tht' l.'.~. Department of.lustiee ·1:itk-Staftdards 209.J-;.-und appro¥ffi-e-f 
the :.uflieierl£y of title must be oata.ined as required by 40 U.S.C. § 255. 

~2·-L_If the Site, or any other property where access and/or land/water use restrictions are •·-- ·· · · { Fonnatted1 Bullets and Numbering 

needed to implement this Consent Decree, is owned or controlled by persons other than 
any-{)f-lht:l Settling Defendants, Settling Defendants shall use commcrciallv reasonable 
best efforts to secure from such persons: 

a) an agreement to provide access thereto for Settling Defendant.;, a:; 'Nell as for, the 
United States ~and the State, a.s well as theirits representatives-f. 
including EP ;\__and i_t_$_contractors), for the purpose of conducting any activity 
related to this Consent Decree including, but not limited to, those activities listed 
in Paragraph ~a-O@.lofthis Consent Decree; 

b) an agreement, enforceable by the-Settling Defendants and the United States, to 
refrain from using the Site, or such other property, in any manner that would 
interfere with or adversely affect the implementation, integrity, or protectiveness 
of the remedial measures to be performed pursuant to this Consent Decree~ 
re~tri<:ti-on..--iHduat>-o-hut-a·t•e-not-·l·imtted--te··flis-t-spee-ifte--f'est-Fit.>t·ioos--ot~-4.~r-oss

f'eferenee restrictions in-.P1l~lplieablel; and 

c) the execution and recordation in the Recorder's Office [or-Regis-tr-y--of Geedsor 
other approrriate land records otlioej of -····--·-····-·---·--·S_u_.m.mi! County, State of 
_:-:__--: :--:Utah, of an easement, running with the land, that (i) grants EPA a right of 
access for the purpose of conducting any activity related to this Consent Decree 
including, but not limited to, those activities listed in Paragraph ~O{a.} of this 
Consent Decree, and (ii) grants EPA the right to enforce the land/water use 
restrictions listed in Paragraph ~Otb) of this Consent Decree, or other 
restrictions that EPA determines are necessary to implement, ensure non
interference with, or ensure the protectiveness of the remedial measures to be 
performed pursuant to this Consent Decree. The access rights and-'or rights to 
ent6fe~-laA-diwHterus~-rt!!;lfkt-ions !;haJ+.be-gHitlled-lo-{{i}-ille-6iniled--8tales,-en 
he-lta~~-A,-and its repre!;enlatives.-tii) the State and its representatives, (iii) 
the olher Settling Defendanls and their representatives. and/or (iv) other 
apJ:lr-<..=tpri-at-e-i!r-ffi'lt-ec<;},- Within 45 days of entry of this Consent Decree, Settling 
Defendant<; shall submit to EPA for review and approval with respect to such 
property: 

i) A draft easement, in substantially the form attached hereto as Appendix 
_-_,that is enforceable under the laws of the State of----Utah, and 

ii) A current title insurance commitment, or some other evidence of title 
acceptable to EPA, which shows title to the land described in the easement 



to be free and clear of all prior liens and encumbrances (except when those 
liens or encumbrances are approved by EPA or when, despite best efforts, 
Settling Oel'eRdants are DeJ::~n9_ml!l\>_unable to obtain release or 
subordination of such prior liens or encumbrances). WithiR 15 days of 
EPA't> nppnwal nnd aceeptaRce of the easement and the tit~videnct\ 
Settling DefeRdants shall update the title search aRd, if it is determined 
t ltat·nDthin•t-has-oot'tttTed -s-iR£~t-he-e.ffeeti-ve-d~'-the-wmmi-tmelll-to 
affect the title ad.,.ersely. the easement shall ee recorded with the 
~order's Olliee [or Registry of Deeds or other aptJropriate offiee] of 
-- m -County. Within 30 days of the reeording of the easetfleR!-;--SeH-1-ffig 
DefendaRts shall provide EPA •1;ith a final title insurance policy, or other 
·fina-l-evi-den{;)e-o-f-ti-tle-ac-€eptab~e-tD 

25. If' (il) any access or l;md/water use restriction agreements required bv Pilmgrilphs 24(a) or 
24(b) ofthis Consent Decree are not obtained within 45 davs ofthe date of entry ofthis 
~Q.p_~~I1J. ... Q~_q:g~, Ci21 ... <1Ll!!.lL1\.g,·~ess_s:as~m~nt~_Jll.l~i!IL9.LY~E.~~!L~nts reg u ired by 
Paragragh__24{c) of this Consent Decree are not submitted to EPA in draft form within 45 
days of the date of entry of this Consent Decree,5 or (c) SettlitH! Defendant is unable to 
Q.QJA.Lr:t __ l:\D .. l:\£r~~n1~.rl.LP!J.I:,'ml!nt to __P._l:\_rngr.nill.L 0(',:)1.!1.9.Lr.n.mgmr.b_24{£)..(l) from the holder 
of a prior lien or encumbrance to release or subordinate such lien or encumbrance to the 
casement being created pursuant to this consent decree within 45 davs of the date of entrY 
of this consent decree, Settling Defendant shall promptlY notify the United States in 
writing, and shall include in that notification a summary ofthe steps that Settling 
!2.t'!J~DQ.<lJ!Lh.ii_Y!! ... Jilk~I!..J...O at_~!TI.RL19 ... .fQJ}.1lllY..~'!'jJ.h.f.;y_gg_rE,p_b_ 0 _Qf __ 24 of this Consent 
Decree. The United States may. as it deems appropriate. assist Settling Defendant in 
obtaining access or lancliwater use restrictions, either in the form of contractual 
agreements or in the fbnn of easements running with the land. or in ohtaininl! the release 
or subordination of a prior lien or encumbrance. Settling Defendant shall reimburse the 
.!Jpj!_~_q __ ~!J!!!<~.itJ_.i!-'<(,:DHl.!!.!l~~ with ili~roceqyre~i!l__,':i~£.tion_XV I. PAYMENTS FOR 
RESPONSE COSTS, lor all reasonable costs incurred, direct or indirect, by the United 
States in obtaininf! such access, land/water use restrictions, and/or the . 
I\!J~n~~!..~!lh.9rJI.if.l.i!Jj_Q!!. ... 9.I . .P.ItQI...Jj_f;L1!iJ?.L~Ll~U...n bral}f~~jn~h!Q.i.D_g,Jw t not I i m i ted to. the 
cost of attorney time and the amount of monctan' consideration paid or just 
compensation. 

i it-·- ··-- -.![ EP A,...and-a--€eFtified-oopy-ef'-the-et•iginal-reeor-ded-easement-shewffi.<::~-the 
elerl{'s recordiRg stamps. If easement is to be eoA',.eyed to the URited 
St-ates. the easeffient and title evidellee (including fiBal title e•. idenee) shall 
~-epured in aeeordanee with the U.S. Depa11ment ofJ1:1stiee Title 
Standards 200 I. and approval ef the SI:IITicienej' of title mu~.t be oetained 
aS--F~tftt·it•ed-hy-<U}...tJ.,.S-,(~,-§-2~"-: 

2-..~. For rmrposes of Paragraphs 26 aRd 27 of this CoRsent Deeree, "best effo11s'' ineludes the 
paymenl .. ·t;tf.r~aSDnaeJe .. ;;ttm;;-ef~mHttey--i-n-·een;;i-deHI·!-ioo-of-aeeess,Heeess't!H~nteRts,. 
laRd/water 1:1se restrictions, restrieti••e easements, aRd/or an agreement to relea5e or 
5-ttOOr.ffinAte--a--prffir lien or eneumbranee. I NOTE: It mR)' be Appn~pr-iale ta llelete the 
preeelling sentenee if the f1Feper-t)· wher-e Aeeess ar lAnd/water- use r-estr-ietians nre 



flet>detl--is-owoed--by-tt--fl6nsettling--party-who--EP-A-de-t-e-r-mines·-ilrii-AA-P-.-(-.fke 
~~#tled--'!-M6dcl-R-D/RA Cansent Deeree: Aeeeptable Madifieatiens ta 
l\1adel Language (Oireeth·e l\o. 2)1" Mareh 2S, 1992)jlf(a) en~· eeeess or land/•Nater 
uo;e-~rietinn lig:Fcemcnt-s-~~ajWs 27.a or 27.9 of this Consent Decree are 
~&l witkin 15 days of the date ofe~H-Itif, Consent Decree, (a) or an~· aoeesl; 
ew..ements or-restri€+iv-ee-lt5efl'tellls required ey Paragraph 27.c of this Consent Decree are 
nut- sHl:lttt ftt-e<l-t-e-l~!Jr\-i n-dra.fl f{c~-..... ~thin-4!'-days---ofcthe--d!lte---el'-entl)'-o'f-thi s-GenseA-~ 
Deeree.5 or (c) ~ettling DefendaHts are unable to obtain ttfl agreement vursuant to 
Paragntph-~i}..e:fl+tw--P-Afllt:-~·e.(ll from ttie holder of a (JFior lien or eneurnlmmee 
to relea<,e or suborsinate such lien or ent7t:ltflbranee to the easement being creates 
~~uant-te-t-ltt:<.c,~Hienee--within 15 days ofthe date of entry ofthis consent decree, 
~-Hng--De~ntiafll-'r'3httl-l-iJr--etHptly-nol·ify-the-IJntt~I-States--in-wri·ting..--amJ-shafl-itH .. '-l-lide 
tn-ftlal--tlfHi-fu:~-en a summary of the stevs that Settling Defensants lutve tal(en t&-aHempt 
t·tH:oflntrl-y- with P1:1r~~---er 27 of this Consettt-Gecree. The United States may, as it 
dt*:'trn; ·HWffipriate,as~t-Set+l-tng-f)efendnnts--i-tt-obtaini-ng-a€t.<ess--er-l-and/water-use 

~Hm<r.- either in -tfle form of eontractual agreen~ent; or in the form of easerAents 
t'ttltttittg-~1€-!and, or in obtaining the release--er-su-befd.ination of a prior lien or 
enetttl-lffi-atl€e-;-Settling Defendants shall reimburse the United !i;tates in-aecordance with 
the procedures in Seetion XVI (Reimbursement of Response Costs), for all eosts 
itK'ttFt't!G-.-di-rechtF-ind-ireet.-by-the---l:J-nited--StEttes-iR -ebl&in-int,'-5-ucil-a&'CSS,l-endfwater-use 
f51rit:ltt+n;;;--atlt:l/or ttie n:lea~,elsub(lrdinatie-n---ef.pri--er-1-tens or encumorBJteef; inclusing, 
9ttt-oo+-++miteJ to. the cos+ of attorney time and the amount of moneiary considerati011 
fHtid or just '*1Alpensation. 

~26. H"+:PA reasonably determines that land/water use restrictions in the form of state or local •·------{ Formatted: Bullets and Numbering 

laws, regulations, ordinances or other governmental controls are needed to implement the 
remedy selected in the ROD, ensure the integrity and protectiveness thereof, or ensure 
non-interference therewith, Settling Defendants shall cooperate with EPA's [aFH:i-~e 
~efforts to secure such governmental controls. 

:10. 2 7 . __ Mt-wi-th~taooi ng--any-pFtWiston-t)rlhi-s-C--ollS-ent-Geeree,-t+le--tlntted-States-f:and4he..,~tate} 
retfttf1t-s-\ E~~~QUl~~-JlJ:Q~lQ~9_Lil_).;:_gjQn_.X_XLQ.~JQ.~ .. th..Ll1!!!_~~fliill-t~_r.@i n~ all of its 
access authorities and rights, as well as all of its ftfietrt rights to require land/water use 
restrictions, including enforcement authorities related thereto, under CERCLA, RCRA 
and any other applicable statute or regulations. 

X. REPORTING REQUIREMENTS 

:i!-.28-~In addition to any other requirement of this Consent Decree, Settling Defendants shall 
submit to EPA and the State =:::-copies of written [monthly]guarterly progress reports 
that: 

a) describe the actions which have been taken toward achieving compliance with 
this Consent Decree during the previous fm-etttll}three months; 

•- ·---- · { Fonnatted: Bullets and Numbering 



b) include a summary of all results of sampling and tests and all other data received 
or generated by Settling Defendants or thei.rits contractors or agents in the 
previous [monthl~br~~-!!!OilJl:lli; 

c) identify all work plans, plans and other deliverables required by this Consent 
Decree completed and submitted during the previous [rfloAtAj;three months; 

d) describe all actions, including, but not limited to, data collection and 
implementation of work plans, which are scheduled for the next [six v;eel<s]three 
months and provide other information relating to the progress of construction, 
iAcluding. hut Rot limited to, critical path diagrams, GaAtt charts and Pert charts;~ 

e) include information regarding percentage of completion, unresolved delays 
encountered or anticipated that may affect the future schedule for implementation 
of the Work, and a description of efforts made to mitigate those delays or 
anticipated delays; 

f) include any modifications to the work plans or other schedules that Settling 
OefeAdaAts haveDcif~ndant has proposed to EPA or that have been approved by 
EPA; and 

g) describe all activities undertaken in support of the Community Relations Plan 
during the previous [Awnlh]threc months and those to be undertaken in the next 
[six wee!<:;]. three months. Settling Defendants shall submit these progress reports 
to EPA and the State by the [IeAth dayl01

h ofe.,.ery AWAth]each April, Julv. 
October. and January following the lodging ofthis Consent Decree until fEPA 
notifies flte-Settling Defendants pursuant to Paragraph ~S(b) of Section :M¥ 
(CertifieatioA ofCompletioA).]XIV. CERTIFICATION OF COMPLETION. If 
requested by EPA for the State], Settling Defendants shall also provide briefings 
for EPA fand the State] to discuss the progress ofthe Work. 

~19. +Re-Settling Defendants shall notify EPA of any change in the schedule described in the • 
monihl)·guarterly progress report for the performance of any activity, including, but not 
limited to, data collection and implementation of work plans, no later than seven days 
prior to the performance of the activity. 

~30. Upon the occurrence of any event during performance of the Work that Settling 
OefendaRts are .Q~fm9.P.l~required to report pursuant to Section I 03 of CERCLA or 
Section 304 of the Emergency Planning and Community Right-to-know Act (EPCRA), 
Settling Defendants shall within 24 hour:; of the oAsethour of its first becoming aware of 
such event orally notify the EPA Project Coordinator or the Alternate EPA Project 
Coordinator (in the event of the unavailability of the EPA Project Coordinator), or, in the 
event that neither the EPA Project Coordinator or Alternate EPA Project Coordinator is 
available, the Emergency Response Section, Region_. VIII. United States 
Environmental Protection Agency. These reporting requirements are in addition to the 
reporting required by CERCLA Section I 03 or EPCRA Section 304. 



,~~31, Within 20 days ohfl~e+Settling Defendant tirst becoming aware of such an event, 
Settling Defendants shall furnish to Plaintiff{-s} a written report, signed by the-Settling 
f}et~ndants'[kt~n_Q_ant'5 Project Coordinator, setting forth the events which occurred and 
the measures taken, and to be taken, in response thereto. Within 30 days of the conclusion 
of such an event, Settling Defendants shall submit a report setting forth all actions taken 
in response thereto. 

~)2._Settling Defendant<; shall submit =::-copies of all plans, reports, and data required by the 
S(.~H~Remedial Design Worl, Plan, tl=te-[Remedial Action Work Plan, or any other 
approved plans to EPA in accordance with the schedules set forth in such plans. Settling 
Defendant<; shall simultaneously submit =::-copies of all such plans, reports and data to 
the State. Upon request by EPA Settling Defendants shall submit in electronic form all 
portions of any report or other deliverable Settling Defendants are Defendant is re.quired 
to submit pursuant to the provisions of this Consent Decree. 

J<r.)J. _All reports and other documents submitted by Settling Defendants to EPA (other than the 
fmentfllyfquarlerb,~ progress reports referred to above) which purport to document 
Settling fkfet·ldtmt!>'Defendant's compliance with the terms of this Consent Decree shall 
be signed by an authorized representative oftfle-Settling Defendants. 

XI. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS 

~ 7,------After review of any plan, report or other item which is required to be submitted for 
approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review 
and comment by the State, shall: (a) approve, in whole or in part, the submission; (b) 
approve the submission upon specified conditions; (c) modify the submission to cure the 
deficiencies; (d) disapprove, in whole or in part, the submission, directing that till! 
Settling Defendants modify the submission; or (e) any combination of the above. 
However, EPA shall not modify a submission without first providing Settling Defendants 
at least one notice of deficiency and an opportunity to cure within -30 days, except 
where to do so would cause serious disruption to the Work or where pfevtow;thc 
submission~Jli!.~..P-~~!.Yillht!>J..Y been disapproved due to material defects and the 
deficiencies in the submission under consideration indicate a bad faith lack of effort to 
submit an acceptable deliverable. 

;&.H. In the c, enl of Appro\ alci:tppnwal upon coRJi.t.i.et'ts, or moditieution by EPA. pursuant to 
P-aragraph 371 a), (h},-Hr-{-t:). Settlint! Defend<mts shall proceed to take any action re~ 
ll) the plun. feflf*l. or other iten1. as approyee or modified by F.:PA suBject only 10 their 
rigRI-I·H-itwttk'€-tlie+A~putt--R'€SOhltion-pFQL>t!dures--set-f-orth-iA-Se€t·i-o~1-.X.I-X-tl)isf*!te 

Re•.ulution) wttft.t~<ifltlt::l «.HI~Mdifications or eonditions maEie by ePi\. In the event 
~hat-FPA muditics iht:l ~ubmis~iu~e the del'iciencie:; pursuant to Paragraph 37(c) 
and tile :;ubmissimt hao; ft material defect, !;PA retains its right to seek stipulated 
pettnlti5.-ttsprm'*led in Seetion XX (Stipulated Penalties). 

:WoJ5. Resubmission of Plans. 

· ·-( Formatted: Bullets and Numbering 



a-}---lfEPA disapproves (in whole or in part), modifies, or imposes a condition on any 
deliverable or other submission. EPA shall provide Settling Defendant with 
.'!YJ:H!~IJIJ.Q!jg~ __ 9.i..HKslefi9!<nc,y_i!.IJfL'ih~!Lm:.ovide Sett!.Lns..Defendant with the 
right to cure the deficiency or satisfy the condition. Upon receipt of a notice of 
disapproval pursuant to Paragraph :PI (d), Settling Defendants shall, within =30 
days or such longer time as specified by EPA in such notice, correct the 
deficiencies and resubmit the plan, report, or other item for approval. Any 
stipulated penalties applicable to the submission, as provided in Seetian >;XXX. 
STIPULATED PENAL TIES, shall accrue during the =30-day period or 
otherwise specified period but shall not be payable unless the resubmission is 
r~<!~.Q!.Ei_Rf.Y .. disapproved or modified due to a material defect as f)FOVided in 
Paragraphs40-and-4-h 

&ja) . Notwithstanding the receipt ofasuch notice ofdisRf}f)I"OYal ~tJrsuant to 
PamgntphJ.-7(&), Settling Defendants shall proceed, at the direction of EPA, to 
take any action required by any non-deficient portion of the submission. 
~entation of any non deficient par::ion of a suhmission sh<tllnot relie~·e 
Settling Defen~aRY liability fef-St.t~er Section XX 
(~tip1:1l<tted Penalrie~). 

*.b) In the event that a resubmitted plan, report or other item, or portion thereof, is 
disapproved by EPA, EPA may again require tfle-Settling Defendants to correct 
the deficiencies, in accordance with the preceding Paragraphs. EPA also retains 
the right to modify or develop the plan, report or other item. Settling Defendants 
shall implement any such plan, report, or item as modified or developed by EPA, 
subject only to ~its right to invoke the procedures set forth in Section *I-X 
(Dis~l:lfe Resal~:~tion).XIX. DISPUTE RESOLUTION,. 

4-hc) If upon resubmission, a plan, report, or item is reasonablv disapproved or 
modified by EPA due to a material defect, Settling Defendants shall be deemed to 
have failed to submit such plan, report, or item timely and adequately unless the 
Settling Defendants invoke~ettlin_g_Q_efendant_Lm:'.Q.~-~~ the dispute resolution 
procedures set forth in Section X I X (Dis):)ute Resol~:~ti01~)XIX. DISPUTE 
RESOLUTION and EPA's action is overturned pursuant to that Section. The 
provisions of Section XIX (Dispute Resolution) and Section XX (StiptJiared 
Penalties)XJX. DISPUTE RESOLUTION and Section XX. STIPULATED 
PENAL TIES shall govern the implementation of the Work and accrual and 
payment of any stipulated penalties during Dispute Resolution. If EPA's 
disapproval or modification is upheld, stipulated penalties shall accrue for such 
violation from the date on which the initial submission was originally required, as 
provided in Section *XXX. STIPULATED PENAL TIES. 

4-2-:-36.-:_AII plans, reports, and other items required to be submitted to EPA under this Consent 
Decree shall, upon approval or modification by EPA, be enforceable under this Consent 
Decree. In the event EPA approves or modifies a portion of a plan, report, or other item 
required to be submitted to EPA under this Consent Decree, the approved or modified 
portion shall be enforceable under this Consent Decree. 



XII. PROJECT COORDINATORS 

~32 ... Witfl..i.ft-~0 .ia).> of lodging rhi~; Consent Deeree.E:P.4_h~!~J2y_~?.ign£l!.es P.~ggy_c_l]_IJrcphi.!l ..... · ··{ l'onnatted: Bullets and Numbering 
'!.UlS Project Coordinntor. Settling ~ftfltsf:-:-th~Defendant herebv designates, 
and EPA v. illnoli~H.?thcr, in writing, of..~h-e-MJtltl, address and telephone number-ef 
1h~ir re.;j3e€tfYetle5ignated Project Coordinators and :\lternate~..Qffi..Y.~~.1.K~r.r_r_Q_~~-?l! .. i~~ 
Project CoordinatorT-,_ If a Project Coordinator er--Ahernale··.Prejeet-C..'.eerdinater-initially 
designated is changed, the identity of the successor (!h.e Alternate Project 
('oordl!UlJQ!Jwill be given to the other Parties at least 5 working days before the ehanges 
ucntf,.:hangc occur~ unless impracticable, but in no everit later than the actual day the 
change is made.-The Settling Defendants'P.".'Lt:.JJ.Sl.@.t~~.A.J.!.£f.!1JH~ Project Coordinator shall 
be subject to disapproval by EPA and shall have the technical expertise sufficient to 
adequately oversee all aspects of the Work.-+He Settling DefeHdnnts'Defcndant's Project 
Coordinator shall not be an attorney for any of the Settling Defendants in this matter. He 
or she may. ho\~cvcr. assign other representatives, including other contractors, to serve as 
a Site representative for oversight of performance of daily operations during remedial 
activities. 

±!-.JJ ... Piaintiffl5-l may designate other representatives, including, but not limited to, EPA fat*! 
Sffi~employees, and federal ~ontractors and consultants, to observe and 
monitor the progress of any activity undertaken pursuant to this Consent Decree. EPA's 
Project Coordinator and Alternate Project Coordinator shall have the authority lawfully 
vested in a Remedial Project Manager (RPM) and an On-Scene Coordinator (OSC) by 
the National Contingency Plan, 40 C.F.R. Part 300. In addition, EPA's Project 
Coordinator or Alternate Project Coordinator shall have authority, consistent with the 
National Contingency Plan, to halt any Work required by this Consent Decree and to take 
any necessary response action when slhe determines that conditions at the Site constitute 
an emergency situation or may present an immediate threat to public health or welfare or 
the environment due to release or threatened release of Waste Material. 

<h)-.;39. {EPA's Project Coordinator and the Settling Dett:mdams-Defendant's Project Coordinator 
will meet, at a minimum, on a monthlyq_IJ.!!.!1.f'.'J.ly basis.} 

XIII. ASSURANCE OF ABILITY TO COMPLETE WORK 

-%-.40. Within 30 days of entry of this Consent Decree, Settling Defendants shall establish and •· · · · · · · ( Fonnat:ted: Bullets and Numbering 

maintain financial security in the amount of $I insert estimuti!EI eest ef ~~ 
4,262.729.61 in one or more of the following forms: 

a) A !'turety-p.:rformancc bond or insurance policv guaranteeing or insuring 
performance of the Work; 

b) One or more irrevocable letters of credit equalling~qualing the total estimated cost 
ofthe Work; 

c) A trust fund; 



d) A guarantee to perform the Work by one or more parent corporations or 
subsidiaries, or by one or more unrelated corporations that have a substantial 
business relationship with at least eRe of the Settling Defendants-;_;_ or 

e) A demonstration that ORe or more of the Settling DefeAdaAts satisfy Defendant 
~~.!.b.f!!e.t> the requirements of 40 C.F.R. Part 264.143(f) (NOTE: f1.1r these 
purpeses, referenees in 40 CFR 264.14J (f) te the "sum efeut·rent elesure 
ftfld f16:Ji elesure eesb estimafes nnd the eurrent fllugging nnd nbanden1nent 
eests-i.'Stinuttcs'..!..sltall-m-cfln--t-hc-s·moutlt-of-ftnnneifll-sefil·t-ity-speei ficd--ft·bo¥e. 

1 

e)-.l_f_~ ... ~e_tt_l!~g p~fe~d_ant(s). ~~·-~~ _t!~~l;(s) •:"!_ P.~.f!~i~~- ~ _d_~~e-~-~~~~ii(lR_ "-~~~~--10 __ . _ -·::.- --
CfR 264.143(1) hns (ha.,·e) f!Fe.,·ided 11 sin1ilnr demensiratien nt ether RCR.+. -
m•-tE-RGbA-sites,-the-lt·ntmttlt-for-w·ltielt-it-fthey)-wtts-fwere)-proYiditlg 
ftttfl-neial assuFanee at these ether sites should generally he addefi te the 
estitttttted eests Af the Worl1 ft·ont this f!Rrngraflh.); or 

47A1. I !'the Set1~ing Deli:mdant>. seel< 5-eeks to demonstrate the ability to complete the Work 
through a guarantee by a third party pursuant to Paragraph #r.40(d} of this Consent 
Decree, Settling Defendants shall demonstrate that the guarantor satisfies the 
requirements of 40 C.F.R. Part 264.143(f). If Settling -Defendants-seek Defendant seeks to 
demonstrate tflei.rits ability to complete the Work by means of the financial test or the 
corporate guarantee pursuant to Paragraph 4640(d} or 46;(e;-tltey-.Lit_ shall resubmit 
sworn statements conveying the information required by 40 C.F.R. Part 264.143(f) 
annually, on the anniversary of the Effective Date. In the event that EPAf. after a 
reasonable opportuAity lor re·,ie\'• And eommeAt by the State.] determines at any time that 
the financial assurances provided pursuant to this Section are inadequate, Settling 
Defendants shall, within 30 days of receipt of notice of EPA's determination, obtain and 
present to EPA for approval one ofthe other forms of financial assurance listed in 
Paragraph 4640 of this Consent Decree. Settling DefendaAts'Defendant's inability to 
demonstrate financial ability to complete the Work shall not excuse performance of any 
activities required under this Consent Decree. 

18.'12. If Settling Defendants can show that the estimated cost to complete the remaining Work 
has diminished below the amount set forth in Paragraph 4640 above after entry of this 
Consent Decree, Settling Defendants may, on any anniversary date of entry of this 
Consent Decree, or at any other time agreed to by the Parties, reduce the amount of the 
financial security provided under this Section to the estimated cost of the remaining work 
to be performed. Settling Defendants shall submit a proposal for such reduction to EPA, 
in accordance with the requirements ofthis Section, and may reduce the amount of the 
security upon approval by EPA. In the event of a dispute, Settling Defendants may reduce 
the amount of the security in accordance with the final administrative or judicial decision 
resolving the dispute. 

I I 'r 

.j<;.•,J,>I\ I',', i 1 



±t:i],_Settling Defendant!- may change the form of financial assurance provided under this 
Section at any time, upon notice to and approval by EPA, provided that the new form of 
assurance meets the requirements of this Section. In the event of a dispute, Settling 
Defendants may change the form of the financial assurance only in accordance with the 
final administrative or judicial decision resolving the dispute. 

XIV. CERTIFICATION OF COMPLETION 

t.~{):t:l'r.-·l~antgt•ttplt-SO..--bel~w--((;o-mpletio-n·ot:t-heR~~diiti-At•tion).,..fs-ofl~Y·i'equi-red-fat• 

Site \\ide-ffl'~~itbJe.-(.;.ffit-Consent Oeerees, in whieh the United States has !Jeeided 
le grnnln fulk•tw-e-~uutt natlo ~ue (i.e., whet·e Certifi(..'ftl.ftJ-IHtf-C.~~an of I he Ren1edial 
,\etion is nel·essn•:.· te trigj;':et· a full eo~'ennnt not to sue under 8eetions J 06 nnd lD7 of 
E£.R<'-hAt-1 

-!\0,44. Completion of the Remedial Action. 

a) Within 90 days after Settling Defendanis eoneludeDefendant concludes that the 
Remedial Action has been fully performed and the Performance Standards have 
been attained, Settling Defendant'> shall schedule and conduct a pre-certification 
inspection to be attended by Settling Derendants[,] [Defendant andt EPA [,and the 
StateJ. If, after the pre-certification inspection, tHe-Settling Defendants still 
~!1sJieve5 that the Remedial Action has been fully performed and the 
Performance Standards have been attained, t~y.i! shall within 30 davs of the 
io:u?~_q_ic•.n_submit a written report requesting certification to EPA for upprovul, 
with a copy to the State, pursuant to Seetion X I (EP:\ Approva't of Plans and 
O~h~rS.uhmi!-~iun~}v.ithin}O-eays·Hf-the-iH5peettethXI. EPA APPROVAL OF 
PLANS AND OTHER SUBMISSIONS.r.~_q]J.~5ttl}g_\;ertificatj_m,LQf completion of 
the RcmcJial Action. In the report, a registered professional engineer and tHe 
Settling Oefendanb-'!]cfcndant's Project Coordinator shall state that the Remedial 
Action has been completed in full satisfaction ofthe requirements of this Consent 
Decree. The written report shall include as-built drawings signed and stamped by 
a professional engineer. The report shall contain the following statement, signed 
by a responsible corporate official of a Settling Defendant or the-Settling 
Q-e.feflttiHHs'Dcli:~jlnt_i Project Coordinator: 

"To the best of my knowledge, after thorough investigation, I 
certify that the information contained in or accompanying this 
submission is true, accurate and complete. I am aware that there 
are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations." 

If, after completion of the pre-certification inspection and receipt and review of 
the written report, EPA, after reasonable opportunity to review and comment by 
the State, determines that the Remedial Action or any portion thereof has not been 
completed in accordance with this Consent Decree or that the Performance 
Standards have not been achieved, EPA will notify Settling Defendants in writing 
of the activities that must be undertaken by Settling Defendants pursuant to this 

_ .... -· ( Fo11'118tted: Bullets and Numbering 



Consent Decree to complete the Remedial Action and achieve the Performance 
Standards, provided, however, that EPA may only require Settling Defendants to 
perform such activities pursuant to this Paragraph to the extent that such activities 
are consistent with the "scope of the remedy selected in the ROD," as that term is 
defined in Paragraph ++- l.a){lr.L EPA will set forth in the notice a schedule for 
performance of such activities consistent with the Consent Decree and the 
SOWRcmcdial Design/Remedial Action Work Plan or require the-Settling 
Defendant<; to submit a schedule to EPA for approval pursuant to Section :X-1 
(f.;PA Appro\·al of Plans and Other 8~:~bmissions).Xl. EPA APPROVAL OF 
PLANS AND OTHER SUBMISSIONS. Settling Defendants shall perform all 
activities described in the notice in accordance with the specifications and 
schedules established pursuant to this Paragraph, subject to thewits right to invoke 
the dispute resolution procedures set forth in Section XIX (Oisp~:~te 
ResolutioA).XIX. DISPUTE RESOLUTION. 

b) If EPA concludes, based on the initial or any subsequent report requesting 
Certification of Completion and after a reasonable opportunity for review and 
comment by the State, that the Remedial Action has been performed in 
accordance with this Consent Decree and that the Performance Standards have 
been achieved, EPA will so certify in writing to Settling Defendants. This 
certification shall constitute the Certification of Completion of the Remedial 
Action for purposes of this Consent Decree, including, but not limited to, Section 
X·X·I·-{-Covemmts-~ot-to-Sue-b~latntifl{·slhXXI. COVENANTS NOT TO SUE 
BY PLAINTIFF,_ Certification of Completion ofthe Remedial Action shall not 
affect Settling Defendants'Defendant's obligations under this Consent Decree. 

51.15_._ Completion ofthe Work. 

a) Within 90 days after Settling Defendant~; eonel1:1deDefendant concludes that all 
phases of the Work (incll:ldingexcluding perpetu<1l 0 & M), have been fully 

performed ... -~~~l_i_~g. ()~f~~~~~ts_ s_h~ll .. ~~h~~ui_e_ ~-~~ ~~~_d_uct_ ~ .P~-~~~-~rtifi~a~!~~-.. . .. 
inspection to be attended by Settling DefundaAts[,j 1Pefe.rr9..!!!lLandf EPA [und the 
~,_If, after the pre-certification inspection, ~Settling Defendants still 
~believes that the Work has been fully performed, Settling Defendants shall 
submit a written report by a registered professional engineer stating that the Work 
has been completed in full satisfaction of the requirements of this Consent 
Decree. The report shall contain the following statement, signed by a responsible 
corporate official of a Settling Defendant or the-Settling Defendants'Defendant's 
Project Coordinator: 

"To the best of my knowledge, after thorough investigation, I 
certify that the information contained in or accompanying this 
submission is true, accurate and complete. I am aware that there 
are significant penalties for submitting false information, including 
the possibility of fine and imprisonment for knowing violations." 



If, after review of the written report, EPA, after reasonable opportunity to review 
and comment by the State, determines that any portion of the Work has not been 
completed in accordance with this Consent Decree, EPA will notify Settling 
Defendant" in writing of the activities that must be undertaken by Settling 
Defendants pursuant to this Consent Decree to complete the Work, provided, 
however, that EPA may only require Settling Defendants to perform such 
activities pursuant to this Paragraph to the extent that such activities are consistent 
with the !.:scope of the remedy selected in the ROD," as that term is defined in 
Pilfttgfitph--+4.-13. EPA will set forth in the notice a schedule for performance of 
such activities consistent with the Consent Decree and the SGWRemediaJ 
f)c;;;;!gn~.R~me_g_ig_l__0_ctiml.~~mlu'Jill.! or require ~Settling Defendants to submit a 
schedule to EPA for approval pursuant to Section X·l{E-PA-Aw-eval-el:.P-Ians-and 
~r SubmissionsJ.Xl. EPA APPROVAL OF PLANS AND OTHER 
SUBMISSIONS. Settling Defendants shall perform all activities described in the 
notice in accordance with the specifications and schedules established therein, 
subject to thetfits right to invoke the dispute resolution procedures set forth in 
Section XIX (Di~.pule Reselution).XIX. DISPUTE RESOLUTION. 

b) If EPA concludes, based on the initial or any subsequent request for Certification 
of Completion by Settling Defendants and after a reasonable opportunity for 
review and comment by the State, that the Work has been performed in 
accordance with this Consent Decree, EPA will so notify the-Settling Defendants 
in writing. 

XV. EMERGENCY RESPONSE 

I ¥-'Jb . In the event of any action or occurrence during the performance of the Work which 
causes or threatens a release of Waste Material from the Site that constitutes an 
emergency situation or may present an immediate threat to public health or welfare or the 
environment, Settling Defendants shall, subject to Paragraph ~7, immediately take all 
appropriate action to prevent, abate, or minimize such release or threat of release, and 
shall immediately notify the EPA's Project Coordinator, or, if the Project Coordinator is 
unavailable, EPA's Alternate Project Coordinator. If neither of these persons is available, 
~Settling Defendants shall notify the EPA [fn1ergencyNational Response trWtt. 
Region . .('(:'llter_atl ~son~~~'l:8~.Qf., Settling Defendants shall take such l!QP..IQQriate 
actions in consultation with EPA's Project Coordinator or other available authorized EPA 
officer and in accordance with all applicable provisions of the Health and Safety Plans, 
the Contingency Plans, and any other applicable plans or documents developed pursuant 
to the SOW.Rcmcdial Dc'iit!n/Rcmedial Action Work Plan. In the event that Settling 
I*t~ndnnh tfti..!Defcndal1J_f.<lils to take appropriate response action as required by this 
Section, and EPA r(1f. AS 8f!J'Ifil1}AHle. the Stute]tnke[s]takes such action instead, Settling 
Defendant... shall reimburse EPA ~~all costs ofthe response action not 
inconsistent with the NCP pursuant to Section XVI (PAyments for Response Costs).XVI. 
PAYMENTS FOR RESPONSE COSTS. 

~"-Jdl-_Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to limit 
any authority of the United States(, or the ~tate,] a) to take all appropriate action to 

.,._ · · · · · · { Fonnatt!!d: BuVets and Numbering 



protect human health and the environment or to prevent, abate, respond to, or minimize 
an actual or threatened release of Waste Material on, at, or from the Site, or b) to direct or 
order such action, or seek an order from the Court, to protect human health and the 
environment or to prevent, abate, respond to, or minimize an actual or threatened release 
of Waste Material on, at, or from the Site, subject to Section X-X+-tCo·•enants Not to Sue 
b) Plaintiflls]) .. XXI.. COVENANTS NOT TO SUE BY PLAINTIFF .. 

XVI. PAYMENTS FOR RESPONSE COSTS •.. -
~4A8 .. Payments for Past Response Costs ................................................................................................................... -

a-)--Within 30 days ofthe Effective Date, Settling Defendants shall pay to EPA 
$ ___ in payment for Past Response Costs .. Payment shall be made [insert ane 
af the twa full ewing paragraphs, as apprapriate:] 

[lfthl' payment nmeunt is aha,·e SIO,IUIU the fallowing langunge sheuld he used:] 

l!l__by Fed Wire Electronic Funds Transfer ("EFT") to the U .. S .. Department of Justice •· · · · · · · 
account in accordance with current EFT procedures, referencing USAO File 
Number __ , EPA Site/Spill ID Number __ , and DOJ Case Number_. 
Payment shall be made in accordance with instructions provided to the-Settling 
Defendants by the Financial Litigation Unit of the United States Attorney's Office 
for the District of ___ following lodging of the Consent Decree .. Any 
payments received by the Department of Justice after 4:00 p .. m. (Eastern Time) 
will be credited on the next business day. 

I If the JIR)'Rient Rlneunt is be lew $11},(100 the felle•.\ ing lnng1111ge lAily be used: I 

b) by·-At the time of payment, Settling Defendant shall send notice that pavment has 
.b_~gJL!I!!!~-~Q ... !...I:!~ ... lJ..!..1iJ~d S.!..i!.t~.J.Q..£EA..ill!9....ill...!h!< ... .B..~gion<!.l Financial 
Management Officer, in accordance with XXVI. NOTICES AND 
SUBMISSIONS .. 

The total amount to be paid by Settling Defendant pursuant to Subparagraph 48{a-€ert~-ttecl--er 
ea!;hier'!; cheel< or checl<s made payable to the '·t:.S .. Department of Justice," referencing the 
name and address of the party making pa)'ffient, US:\0 File Nurnber __ .. EPA Site/Spill 1 D 
Number-===;-aHd--LX:)J ... Case-Nt•mber--===:·-SettliHg-DefendaHts--shal·kefld-tl~eE'kts)-10; 

[Insert the address ef the fffittneinl Litig11tion llnit ef the lJ.8. Atterne)''s Offiee fer the 
Oistriet in whieh--tfte.-Censent Deeret· will be entered] 

h)-·-- -· -At·the--t ime-0f.pctymelti-,-Settling...f)efeooHfltsi shall sef!d-net+ee-#tat--payrnef~Hla!> 
6eeR--m~-#1e United States, to bPA aAd to the Regtt'mal Financial 
Mflnage3ment Officer, i1:1 accordance 'Nith Section XXVI (Notices and 
Submt!rSiOitS).,-fNQ::t:E-ON-Df-R-E(.:::f...J.NG-¥-A¥M-E-N:~A 

H-AZ.MWQtLS SUBSTANCE 8liPERI'l'NO :\NO/OR TO SITir> !Wir>CIFIC 
SPECIAL ACCOUNT: Pnpnents motte unfler Subpnrogro!Jh S I.R RlRY .be ... 
deposited in the •~PA llnzartlaus Suhstanee Superfund et· may he depasifec:l in 



tl-sitc-s pcc-i-fic· s peeial-·iti!C&u-nt --w ithin-·t-he· -[.P-A--Hazttrdous-Su-bstflnt>e 
Supprfund (mere aeeurately Fl:'ferred ta as a "reimbursBble aeeeuflt"). The 
CmtSl"ftt ~n.>e-shottkl-ineltuJe elettf'-instrnetiens ifltHeitting-wltidt fJOFtion of 
the fJuynu~nt is to~ed-t-n-tfli! 1-;P,\ Hazurdous 8ubstunee SufJerfufHi-.tHH.j 
whieh pert ion ef I he pa,·ment is hl be fliReed in a speeittl aeeeunt. 8nntple 
i-nstruetions-for-tke·threi!·flGSsible-defJGsit-options-fE-P·A-Htt·ziH'dous 
SubstllUee 8upet·fund, speeial aeeeunt, e1· split between the EPA Hazardeus 
Sithstunee Supert"tHtd-futtl-tlte speeial aeeaunt) fullew. The pH)'Rtent 
iflstt'-uetioos stated in Subpuragrapks 54.u and 54.b are eorreet fur all thn·e 
op#ofls.-j-

tO)--- ! lnse•·t-one-uf-tbe-fuHowing three-ptt-t'llgrnphs here.) 

~entire pa~·ment will-9e- deposited in the EPA Hnzanlous Substanee SnJierfund:J The 
total-arnHunt 1t1-he paid fry-Set-tl-ing-[)t:ll-eOOa+lts-pursttillltte--Subpafagntph-54:-a-sh-aU~-<lt!pes-ited 
in the EPA Hazardou·; bubstanc<'! Superfund-: 

£L____f-lfth~eHtif'i!·-ps-ym~nt··WttJ-be-d~osited·iR-It··Spet>ittl-tK'OOUDtl}·T~t-et-at 

ltffiffitHH&be-patti-~~liAg DefendaAtS pt:II'Sllant to Subparagraph S<l.a shall ee 
~ed in the !Sit~ Name] Richardson Flat Special Account within the EPA 
Hazardous Substance Superfund to be retained and used to conduct or finance 
response actions at or in connection with the Site, or to be transferred by EPA to 
the EPA Hazardous Substance Superfund. 

{+f-th-e-fJ~ry-tnenl'-wtJ.I be Sfllit between the EPA Hnzanleus Substanee Sufleffunll and a 
Spet'inl ael•mmt:tUI'th~-teH-tl antnt.mHe-be- paid--by-·Stlt·tling-.[)efend-ants-p~rsuanHe 

Stti:1J*ir~l-54-.~----_:_~oo·l sh<~ll be deposited in the EPA Haz<1rdous Subst<~nee 
SuperfiJAti-Bfltl-.j-'-s--- 'IJF ' ____ %'!!.hall be deposited in the [Site Nal'l'le] Specinl Aee:ounl within 
the-l..~-~~ 1-&.tt\fdo-H~--&!h!rtfm~J*'rfund to be retained and used-t&-ffiflduet or finaAee response 
ae~onnection with the Site. or to he transferred by EPA to the EPA Hazardous 
Sti b<,-t-ance-Suf*'rf ~nJ, 

d}--{wtth-i~il-6ays of the Etleeti••e DAte. Settling DefeAd<~nts shAll ra:;.· to the State 
S- ---------~tHh~ferffH:)f·H-€erti.fie<J.-or-c-ashtef-'.s--€hel'-k-0r-cll€ek-s-mOO€ -- -----~---

f*tYttbk-to-·- ~~- .. . , in reimbursement efState Past Response Costs. ll1e 
~ D.:lt-ndttnlci ~httll 3end the certified or eushier's eheck(s) to 

. ·-- -------- ·-'"' 
55~49. Payments for Future ~pnnseOvcr!.ight Costs. 

a) Settling Defendant<; shall pay to EPA all Future Response Cosl:s not iAconsisteAt 
wttll-~ te-r'\at-tonal-t~nt ingent;y-1-l}uH.,.-1 N<J:t=-1!;+-lf-EP:\--i!etel'tni-nes-thtH-it-·i-s 
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shtmH•empen!>Atian to the Settl-iflg Defendants through furgheness of RWRA 
mersi~ht ("osts, .:un~:ximum amount ofS !insert thl:' following plue§e.j, 
~loo-i·ttg-the-ti-rstSftttset4amount of future oversight eanlpFomisel of future 
Over~ight ({)!>lfi.L On a periodic basis the United States will send Settling 



Defendants a bill requiring payment that includes a [insert name of standard 
Regionally-prepared cost summary, which includes direct and indirect costs 
incurred by EPA and its contractors, and name of DOJ prepared cost 
summary which reflects costs incurred by DOJ and its contractors, if any]. 
Settling Defendant!i shall make all payments within 30 days of Settling 
Defendants' Defendanrs receipt of each bill requiring payment, except as 
otherwise provided in Paragraph ~6-,l.a), Settling Defendants shall make all 
payments required by this Paragraph by a certified or cashier's check or checks 
made payable to "EPA Hazardous Substance Superfund," referencing the name 
and address of the party making the payment, EPA Site/Spill ID Number __ , 
and DOJ Case Number __ . Settling Defendants shall send the check(s) to: 
[Insert appropriate Regional Superfund Lockbox number and address] 

b) At the time of payment, Settling Defendants shall send notice that payment has 
been made to the United States, to EPA and to the Regional Financial 
Management Officer, in accordance with Seetion XXVI (Notices and 
Sttlmtiss+enst.XXVI. NOTICES AND SUBMISSIONS .• ________________________ _ 

c) [Insert instruetiaRs an whether payments far future Respense Cest(s) sttaulfl 
be depesitet:l ill-the ~P.\ llnzardaus Substance Superfund, u speeinl aeeeunt, 
er split between the !;;PA Hozttrdaus SnbsiiHK"e 8uperrunfl anfl R speeial 
~tcroun-t.-&tmple-ltl-Hgttnge--for-the-t-h-retHtptwns---is--provided-i-R-8-ubptlragr••Ph 

-54-,c--ttbove.] 

d) [Settling Defendants stlall reimburse the St<tte for all St<tte Future RestJonse CoSI-5 
oot-ifleonsistent with the Nationul Contingency Pllm. The State will send Settling 
-9efefffiants a bill requiring tJayn1ent th<tt inoludes a !Insert nAme ef stAndarfl 
Stftle prepared east sun1mary, whieh ineludl'S din·et onl:l indirel't eest-s 
i-fte.tt-ffed by the Stnte and its eentrnetersl on a [peri~-i-s-,--Settl-tng 
Defendants shall malte all payments within 30 days of Settling Defendants' receipt 
of-eae-h--bi-11-requ-~ring-j*lyme-nt-:-eJH.'t!pt-as-other-wi-se--pm-v-ided-tn-Settl i nu 
_Q~J~ml_nl_l_UI!!1.LCOlltestJ?ill'_m~IJLPJJ!J.n:_.f.l!I!lJ~Q_ys:_r,~i_g_l]J __ [9sts undeL__Paragraph 
~he 8ettling Defendants shall make all pa)·ments to the State required by this 
-P-8-ragn~ph in the manner deseribed in Paragraph 5 ·Ld.] 

-!)6, 50_ SeuliHg--DefendaHts-may-cHnlest-f*l)'flleflH)Htny-+:utt.tre-R-esf*»lst!--Gosts-unde-r-Paragfa-ph ---------
-BO if they determine that it determines that the United States [or the State] has made an 
accounting error or ifthey---al--legeit alleges that a cost item that is included represents costs 
that are inconsistent with the NCP._ Such objection shall be made in writing within ~090 
days of receipt of the bill and must be sent to the United States [(if the United States' 
OO£emHi-~1g disputed) or the State (if the State's accounting is being disputed)] 
f*!f·SttooHo Section XXVI (Notiees nnd Submission:;).pursuant to XXVI. NOTICES 
AND SUBMISSIONSc_ Any such objection shall specifically identify the contested 
Future Re-s-pon5>e0versi!.!ht Costs and the basis for objection. In the event of an objection, 
the-Settling Defendants shall within the 3-990 day period pay all uncontested Future 
ResponseOversight Costs to the United States [or the State_! in the manner described in 
Paragraph ~Yl~ Simultaneously, tfle--Settling Defendants shall establish an interest-



bearing escrow account in a federally-insured bank duly chartered in the State of 
____ and remit to that escrow account funds equivalent to the amount of the 
contested Future Responseqy~.r-~i£h! Costs. -+fie Settling Defendants shall send to the 
United States, as provided in SeetioA XX\'1 CNotiees aAd SubmissioAs), [and the 
~tefXXVI. NOTICES AND SUBMISSIONS, a copy of the transmittal letter and check 
paying the uncontested Future RespoAseOversight Costs, and a copy of the 
correspondence that establishes and funds the escrow account, including, but not limited 
to, information containing the identity of the bank and bank account under which the 
escrow account is established as well as a bank statement showing the initial balance of 
the escrow account. Simultaneously with establishment of the escrow account,~ 
Settling Defendant!Y shall initiate the Dispute Resolution procedures in SeetioA XIX 
(-0i'>pt-tte-l~~tJiuti-on-):XIX. DISPUTE RESOLUTION. If the United States ~r-t11e-·Stnte} 
prevails in the dispute, within 15 days of the resolution of the dispute, me-Settling 
Defendants shall pay the sums due (with accrued interest) to the United States fer-the 
l';Htte,~if-Stnte-t.'f'tSb-aredtsputee;-J-in the manner described in Paragraph ~$,0! If the 
Settling DeiO:mdants preffiHij~f~!.!..cl3:!lt .. P.f.~X!!.!b concerning any aspect of the contested 
costs, tflto-Settling Defendants shall pay that portion of the costs (plus associated accrued 
interest) for which ~·ij did not prevail to the United States for the State, if State eests 
are-W~~in the manner described in Paragraph go; Settling Defendants shall be 
disbursed any balance of the escrow account. The dispute resolution procedures set forth 
in this Paragraph in conjunction with the procedures set forth in Section XIX (Disp1:1te 
l~e~.olution)XIX. DISPUTE RESOLUTION shall be the exclusive mechanisms for 
resolving disputes regarding the-Settling Defendants'Dcfendant's obligation to reimburse 
the United States faoo the St-ntef-for its ftheH+Future ResponseOversight Costs. 

Eb5 L. In the event that the payments required by Subparagraph *-48(a) are not made within 30 
days of the Effective Date or the payments required by Paragraph go are not made 
within 30 days of the Settling Defendatt~Defendant's receipt of the bill, Settling 
Defendants shall pay Interest on the unpaid balance. The Interest to be paid on Past 
Response Costs fand Stak-Ptts-1~-Gesl:sf-under this Paragraph shall begin to 
accrue on the Effective Date. The Interest on Future ResponseOversight Costs shall begin 
to accrue on the date ofthe bill. The Interest shall accrue through the date of tHe-Settling 
9efemlatt~Dd'.:l}g_l!!.lt'_:-i payment. Payments of Interest made under this Paragraph shall 
be in addition to such other remedies or sanctions available to Plaintiffs by virtue of 
Settling Deli?Adanb'!kfendallt's failure to make timely payments under this Section 
including, but not limited to, payment of stipulated penalties pursuant to Paragraph ':JS)o 

-A1e66. Settling Defendants shall make all payments required by this Paragraph in the 
manner described in Paragraph ~0. 

f-MHE 01\ OISRLR~EMf:'!T Of SJ'ECU.L ACCOl'NT flJNOS: Insert the fallewing 
~~tt-J;¥A-ttgi"~tfHiis-tHH'se Sf1eeinl seeount funds te Settling 9ekndsnts wile 
llt'e-f1e-t4m~~~ttnder this Censent Oeeree. T~s-ion lo disburse funds is within 
1:: PA'..,-sttlc tlise J'c-tion--and shouJd-lfe.-done-t:oruristl•nt-wtth-th~·~Hlttt~·r-i-m~R-nfti-G-ttidatlee-on 
-Oi<,oorsemt'Rt~tHt<J.s.-H#m-J;P-A Speeinl Aeeounts te CERCLA Petentially Responsible 
Parties" (NoHIHher 3, 1998).] 



58. Cr~!!IiD.IJ.~lHSi~~~!!m~ !X?.Intr;,;em_ent ~ec_j!}l -~~f..QUAt f!Ad .'!gr.eemeAt to Disburse 
f'umls to ~:euling Deftmdat~ts. WithiA 30 da)s aher the !)fl'ectiYe Date, I;PA shall 
esttthli5fl-it.-oew speciol accouAt, the [Site Nume] Disbursement S13ecial AocouAt, withiA 
the EPA Hazardous Substance Suflerfimd and shall transferS _____ from the fSite Name] 
SpeGia-l-Ac~tJUftHo-the-{.Stte-NatlHl]-f}isffitf:>emen-t-Spt'€i·a~-Aeoo~mh-fNG=J:b:-l-f;-ltSilltf'-t 

of the RO/RA Consent OeeFee, thet·e a Fe easheut ptnties whose fttnfls will be 
deposited-iRto·lt-·speciahterott·RHttld-theR-disbul'scd--t&Settling-l)e.lffidflllts,wntflet 
Hendqunr-ter-s to-eonsult-on-appt'opt'iate-lttRguttge.]·,Subj.ec+·+o-Hle-terms-afHl-e(;'>Heitioos 
set torth iA this SeetioA. EPA agrees to mal1:e the ft.tAds in the [Site NaAle] Disbursement 
SJ3eeial Account, iAcludiAg IAterest Eamed OR the t'tJAds in the [Site NaA~t·] DisbursemeAt 
~I Account. antilable for disbursement to Settling DefeAdants as partial 
reiAlburseA~ent fer Jlerlorfl~Rnee efthe '.Vorl< [eF speeify the Reti~·ity fur whieh the 
spet~ial-lweount-.fiHlds-ttr-e-to-be-dtsbltf'sedj-utteet'-this·Cetlsent-IJeeree,.-E-P.A-shaU 

disburse funds fron1 the [Site Name] Disbursement SJ3ecial Account te SettliAg 
Defemlants iA accordance 'Nith the J3FOCedures and milestones fer Jlhased dishursement 
set--t~~rth-ffi.-this~)ft; 

~9. TiA~ing, Amount HAd Method ef Disl3ur:;ing FuAds rrom the [Site Name) Di~l3tiJ";en'lent 
&,esi-1~1 i\coount,-\'H+llin __ day!; of EPA's receipt of a Cost Summary and-(~eatft-)ft; 
as detiAed 13y SubJlaragrRJ3h 60.b, or if EPA lias requested additional infermation under 
Sttbparagraph-60Aror-a·Hwtsed-Ct)St-Summary-and-Gerti-He-at-ie!HitHler-:~ubpaHt-','ffif}h 

aO.c, within _________ days ofreceif)t of the additional iAfermatioA or reYised Cost Sunm·lllf)' 
and Certificat*HT,-and subjeet to the eonditions set forth in this Seetion, EPA shall 
dtseut=Se-the funds &orA the [Site Nome] Disbursemeflt 8pecial Acceunt at the comJlletion 
of the following milestones, and iA the amounts set forth below: rNOTE: The OeeFee 
shffltld outline a !}hosed IJilyment ~Jan that typie11lly lists two to fouF milestones of 
I he Werlt. Thc-wmpletien of a milestone will tFiggeF the Fight te Fefjuest 
d·isbtl·t'Sement-of-a--st.•t--lt-lllount-fH'-JK'•oeentttge·of-fiHlds·.ft~tn-the-Oisbu·•'SemeRt-Speeiru 

Aeeeunt in flRFtiRI Feimhursement fuF WoFI< peFfeFnJed up to the date of eempletien 
of that milestone. In tnest situ11tions the uppFepriute milestones ~''ill he (I) 
eempletian et' oil netivities in the EPA appFw;ed Retnediol Design WoFI( Plnn, (2) 
e.ontpletien ef one-ef' two eOFA!)Onents of the EPA, R!l!)FO,'NI RentediRI Aelion WeFk 
·P.·Ian,-ttnd-(3;-te-rtific-tttiofl-of..tom~tion-of-tllt>--Remediat-Aetion • .Santple-t!HlgtHI-gt.' 
foUows;J 

Milestone DisbuFSernellf-of Funds 

1. EPA approval ofthe Remedial 
Design Work Plun 

2. EP,\ apfH'mal efthe !insert task] 
------- ·---·--·------·-----·---· 

3. EPA Certilication of Completion of 
the Remedial Aetion 

Disbursement ef Funds 

$ -------·-· lor ___ _ % of fuAds] frem the 
[Site Nmfle] DisbttrseAJent SJ:Jeeial Aeemmt 

$ __ [or_% ofreA~aining funds] fron1 
·--the-fS·ite-NameJ-Disbttfse-tnettt-SpeGffi.J....Ae€-eHnt 

Remainder of funds in the [Site i'lame] 
Disbmsement Speeial Aceount 



EP-.-\-~hctll tlishttrse-t·h~--ltlfld~·lfenl·!he{StH.•·NtHH€J-Disbur-semeFtt-S.peviat-A€l-'-ei:IFlHe--SeHI·ing 

Deft!fldanb in the follovt'ing manner: I Insert nan1e and al:ldress fer JlRyment er instruefiens 
far eleetrenit.....ftHfl:ls tra nst'ef'o-1 

u) Viithin days ofissHMce of EPA ·s written confirmation that a milestorw of the 
~5-detined ifl-Pitfo-gFaph 59, has been~ctoril)' comp~~ 
l:k·lern.4ant!rshal·l-sl:lbmiHe-·Eil.A--a-Gost-Summlt·t'y-and-t~ft.~ficatton.as-defifled-in 

~ubpamgraph (iO.b, cO'. ering the Work performed pursuant to this Consent Decree 
lij't-hl the date or CflAljlt-et-io~t-ffii.l.estone. Sealing DefeAdants shall not 
include in any submission costs included in u pre·.-ious Gost Summary and 
(:enitication-futlowffig completioR ofaA earlier RlilestoAe ofthe Work if those 
ct:"'>St'i-hRv~l-pr-t!-vi·ottSly-reitnbttf'sed···pi:IFS{taFit--te-P.ar-agraph-~9-, 

~, }--~~~tffiffiary-att4-Gert+ft€~ifl€.lllil~ete-aM-a~ 

wriHen-£ost-ttummary-at1d-cfft-ifiGH!ion--of-l·he-·nevessary-€ests-·i·ll€urFed-an4-pai~y 

Settling Defendants for the Work covered by the (')articular s~:~bmission, e~(cluding 
C\.-¥.iiS-Hflt-dtgffile-fur....ffi4tti'Setft<:!flHtndef-.P-ftfagf~~ 

~t:+ti€at-ion shall contain the follwNing staten1ent signed by the [insert, "Chief 
·FinHnt'ffil-Gffte~r-of-o·-Sett·ltng·-Oefendnnt-,1~-~·..J·ndepen4ent-C;er-Ofied-·P.ublie 

.\ereuntHnt." or title of ether speeified intlepenl:leAt person aeeetJtable te 
.J.;..IlAf. 

Tt)·tll~ht!-St-o·f-rny-k·newJ.edge-;- af~er-·tfierou-gfi-itl.,e-st~gat+on-and 

ro:wiew of Settlffig DefendMts · documeAtatioA of costs incurred 
~-k-~Hed pursuant to thi:; CoA5ent Decree 
finsert, ns oppnlptiutl'. "up to ~completion of milestone 
~between the date ofcon1pletion of milestone 1 and the date of 
eom~l~~ioll-t!·l:.Olile.c;tom~-2:/-~''00~ween-t-h€4ate-o-f-eontpletieFI-ef 

mile;ttme 21:111d the date ofeompletion of the milestone 3.'"]1 
.:ertily that tfie infurmatioA contained in or accompan)·ing this 
sH~curate. and complete. I nm uware that there are 
~ant penalties for knowingly submitting false information, 
ffl.: I udi n-g-{Ref'O'i~ ib i+i 1 y-ttf-fino-aFid-·i·ltlpriSQAflleflt-:· 

=l .. lte 1 inst!rt, •·c hiel-Fi mutciot- Gntee-r-oro-Settltrtg·-OefefHI.ctRt~-lfldepe~nt-Gertified 
P u Mi..: -r\<,;ceun~aflh' :. {)F-ItHtH:lfetfier- ~peci.fietl-tndeptmtlen!-person-ac~evtahle-to-··f-P-Atshtt~~-n-~ 
f*'twtlk-E-PAfl-#st-6ftfli.•d~tHRfllM·hol he or she reviewed in suppaFt of the Cast 
SumiHttt'Y u11ll Certitil'tltif.H1. l'pflll re!JI:ll'St by [J>A, Settli11g Defendants sludl submit to 
EPt\ an~ ad~~A Eleems neeessory fur its review end nppraYal efa 
f:ost--Summary-tmd Ce-rti.fi"ltt·ion-. 

<.:}----~lffitb that a Cost SumnHtry and Certitieation in~udes a mathen1atical 
act:-EH::Itlting l}t ror, eosts excluded under Paragraph 61, eosts that are inadeq~:~ately 
doc llllleflled. --oF--c esl:s- 5{-!hHliUed-tn-a·-pr~or....f.'ost-Sltffirnary-an4GeF~i+twt-ierr,-i-t-wi+t 



notify Seuling Defendants and provide an opportunit)' to cure the deficiency by 
submitting-a-revised--f'-GS-I-·Sut'tlRlftr")'-RtHJ.-Get'!-i.fi~'itl-i{:)tt-.-+f.S€uling-Qefendants-f.ai-1 

to cure the deficiency within·-··- days after being notified oJ: ana gi•,ren the 
~rtunil)' to cure, the deficiency. EPA will recalculAte Settling De~ndants· 
~tfSt\ment for that submission and e:lisburse the corrected 
amount to Settling Defundants in accordance v•ith the procee:lures in Paragraph 59 
of-th-is-.Seetion,-Sett~itt!:,~feFH~ants-may..ffispHte-B-P-A~rel."tt~ettlatioA-·ttnder-thi·s 

Pamgraph pursuant to Section XIX (Disf!ute Resolution). In no eyent shall 
Setiling Defendants l:le disbt:JFSed f!Jnds from the [Site Name] Disl:lursement 
Sfleeial /\coount in excess ofamouRts properly Eleoumented inn Cost Sumrnttfy 
and Cet1ifieation accepted or modified by EPA. 

61. Costs Excltttletl-frem-~en1ent. The following costs are exelue:led from, and shall not 
be sought l:ty Settling Defendants for, disburseRtent frem the [Site Nlttl'le] Disl:lursement 
Spee-iai--A€eouttt;-(-a}-r-esponse-eoots-paid-pursttanH{:)-&etioo-X-V+;-{b)-any-othet'-j}aynletliS 
tflade by Settling Defendants to the Unitee:l States pursuant to this Consent Decree, 
including, but not limited to, any interest or stipulated penalties paid pursuant to Sections 
XX; (c) nttorneys' fees ane:l costs, exeept-f6H:ensonable attomeys' fees and costs 
necessarily related to [insert reference to any obligations under the Oeeree fer ·...-hieh 
legttl-set'Viees-nt'e-e~ntitd;··Stt<'h-tts·-obtttining-n<'eess-~t~·inst-itut-ioflnk.•tmt..-alsJ-as 

retttJ-i-red-by--Sa'+ien IX; (e:l) costs ofnny response a~ndants flerforn1 
that are not required under. or~ pursuant to, t·his Consent Decree; (e) 
C~)St ~relatedto--8€uling-Qeflmdilnts~htigation,--setdement.,-eevelopment-ef-poten-t·ial 

contribution clain1s or identification of defendants; (t) internal costs of Settling 
Defendants, including but not lin1itee:l to. salaries, tra•tel, or in kind services, except for 
tAese-\.->t)St!Hhet ref!resent the worl( ofempktyees of Settling Defendants direetly 
f!Orferming the 'HoriE; (g) any eosts incurred l:ly Settling Defendants prior to the Effeeti,·e 
Date--[if.·Remeditti···Design.·or--othff--response-itt•tivit-y·pe-rformed-ufldet•-this--Deeree·is 
COA'HHefleed prier tO the effeeli~·e dale of the [)el:'fee insert, '•except fer 8WI'f:Wed 
Worl1o completed put'SiH\fH'-1'0 this Consent Oee.ree"l: or (h) any costs ineurred by 
Settling Defeooflflts-f*iFSHant to Section XIX (DispHte Resolutioftt,-

62. Tefflti.nntion of Di~I:Jursen1ents from the Special Aeeount. ()PA's oi:Jiigntion to disburse 
funds from the [Site-Nnme] Disbursen1ent Special Account ttttder-~ 
shall terminate upon EP:\'s determination that Settling De~ndants: (a) havcii kno·;•ingl)' 
submitted a mat~rially-fabe-or-misletlding-f:Ost-Summary-and-Gert+fieation;-(:b-)-have 
submitted a material!} inaccurate or iACOA1J3lete Cost Sunllllllry and Cet1ification, ana 
ha,·e fniled to correct the n1aterially inaccurate or inemflplete Cost Swl'lmary and 
CertiticutioH-Yr-it!Ttn -·-·--···days after beittg-ll{:)tified of and gi•ren the opportunity to c1:1re. 
~tieieAcy; or (e) failed to submit a Cost Summary and Certification as requiree:II:J)' 
Pafagntpll--60·within·==·days-{-or--51Klh-l{:)ttge-r-per1od-as-£AA-a~<rees-)-aftet'-betng-ttetilied 

that EPA i~B tenflillate il!l obligntion to mul(e e:lisbursements pursuunt to this 
~!'Settling Defendants' faih1re to Sttbmit the Co~t Summa!)' ana 
f;et•ti·lkat·iHI1-IlS-f-tlt1llifed-by-llat'agtaph-60.,..£P-tVS·{:)b~igati{:)ll-tO-d·s~lltfSe-fu·t'H:iS-fTOAHhe 

[Site Name] Disbursement Special Account shall also te1111inate upon EPA's ass1:1mption 
of performance of an~· portion of the Worl( pursua111 to Paragraph 95. when such 
~~a11ee of tile Work is Aot el:tallengee:l by 8ettli11g Defenda11ts or. if 



chat!~l:'d. i., upheld under Section XA-t:Dispute Resolution). SeuliRg DefeRdants may 
disptttc 1..: P t\ '" termint-ttitmt)t~pec-i-al-account'-<l·i-shur-sements-tttld€r-&€t-i<:)tt-XJ.X-(ffispt-tte 
~tttittf!.t;. 

.Ke~i!:lliure ~ial Account Di~JJu~1ts. Uf!OR termffiation ofdisbur~;ements from 
H1e f~ite ;\~:~meJ Di:;bur!>ement Special A.::eount uRder Paragraph 62. if EPA Ras 
pre·vit*tsly eis-bursee-f.u ttds-f'rem-tlH~-[Si-te-Name}-Di-sbursementcSpeeiai--Aeeount-.for 
ac~i¥itfes·':YfJO€ffit!ally related te tRe reason for temti--nation (e.g., disco.,.ery of a materially 
ftlbe or misleading ~.ubmission al1er disbttf-seffient offun~~n that su~ 
lc:PA s-hall-:.uhmi-t-a-bi-ll-to-Settling--DeJet16ants·4:br-·those-amounts-nlread-y-di500rsed-#om 
the [Sitl' >-.amej IJisbursernent Special .\ecouRt specificall)· related to the reasoR for 
1-emtinmion. ~lltts-lfllef-e'rl-tlfl-tflfl!-amount Ctw€f-~tffe-period from the dnte of 
~rsernt?nt tlftht? funds-lty-l;PA to the date ofrepaymelll of the funds by Settling 
Defendants. 'Nithin ___ days ef receipt of f.P:\ ·s bill. Settling Defendants shall 
reimburse-~lle·11a-zartl(3tt~-SubstarH:-e-Sttperfuml-ler-the-tatii~amaunt:-billed-by-a- eerhfied 
or ca·;hi~r·.; che.::k or checks made payable to ''EPA Hazardous Substance Supertlmd,'' 
rel~e-iflg-the-rntme-aml-aeeress of the party maiEing payn1ent, EPA Site/Spill 
Jeent-itk-atinH-~-ffiBe~OJ Case Number ______ _. Settling DefeHdants tihall send 
the cht?ck(.>) to: I Insert AflprepriAte regie1111l 8uflerfuml Leel;be!'< number and 
tHJd-ressf 

~t-Hne-ef-paytneffi;~ttg-De-fefltlaflts shall send Rotiee that payment has been made to ihe 
-l;ni!ee-S~!e~.--1{~--liP.A,-atltl-ttHhe-Regietlal-·Ftoatlctal-·M·atlagemeot--Gffket';··i·n-ac,;;oreaoce-wi-th 

~on XXVI+Nffi.teeo;.-anEl-Submissions). UpoH receipt of payment. EP:\ may deposit all or fill) 
~ tht?renf iHthe [Sik Namef-Special Account. the [Site Name] Disbursement Special 
kto~~ Hazardous Subst~uperfun4-+lle-tletei'ffitttatft>IH,H:-whe-re to def!osit or how 
to u.;e the fuRd~. ~;hall not be ~ubjecHB-ehalleRge by Settling Defendants p~1rsuant to the dispute 
resoi-U{iOil··pro ... i-s-ioHs-oH-hi-s-Censent-Det>ree-or-·in·any···EJther-f:onmt:-·Sett-1-ing-Hef:endaots .. may 
di'Jpute CP.\'~, determination as t~apture of funds pursuatlt to Seet-ieR XIX (Ditipute 
~~ 

f}·l.--~_e~.Q[Ji:Qg_f!J.!IJ .. ,~.e.€!.9.!HJI P.\:1119!2, After EP:\ is~.ues its written CertitlcatioR of 
~tpkt-inn t)f'!hc: R~mudial Action pursuant to this Consent Decree, und alter EPA 
~}01-~tJS-all disbursement to Settling Defendunts in accordance with this Section, if an)' 
funds ren1ain in the l~ite Name] Di:;b~:~rsemeRl Sp~eial Account. EP:\ may transfur sueh 
ltltld':>·lo-th~-{-S.it-e·Namej-Spec-iai-Ac€mmtor--to-the-Ha~ardoo5--Subs~nGe-Super-fund,-A~ry 

tran .• fer Qf Emds tQ the I Site >lameJ Special Acco1:1llf or the Hazardo1:1s Substance 
~Fftttl4-sha+J.~tbj-ec-H-Et-4allenge b)· Settling Defendants p1:1rsuantto the dispute 
~itttl~sion!; oftRis Con!;ent Decree or in any ottler foFHtfl-:-

XVII. INDEMNIFICATION AND INSURANCE 

f+,_,'il, _Settling Q~feJl_d~~D.~.f~!l_Q.liD.fs Indemnification of the United States ['EUld the~ 

a) The United States faod the State] do[e:;]does not assume any liability by entering 
into this agreement or by virtue of any designation of Settling Defendants as 
EPA's authorized representatives under Section 104(e) ofCERCLA. Settling 

...... -- · { Formatted: Bullets and Numbering 



Defendants shall indemnify, save and hold harmless the United States[, the State,] 
and its f+htltrJ-officials, agents, employees, contractors, subcontractors, or 
representatives for or from any and all claims or causes of action arising from, or 
on account of, negligent or other wrongful acts or omissions of Settling 
Defendants.-theiT....l.li officers, directors, employees, agents, contractors, 
subcontractors, and any persons acting on tfleifits behalf or under ffietrits control, 
in carrying out activities pursuant to this Consent Decree, including, but not 
limited to, any claims arising from any designation of Settling Defendants as 
EPA's authorized representatives under Section 104(e) ofCERCLA. Further, the 
Settling Defundants agree Defendant agrees to pay the United States [and the 
Sfatetall costs it [they] ineur[s]i.DJ:_l,J.f1! including, but not limited to, reasona.hl~ 
attorneys fees and other expenses of litigation and settlement arising from, or on 
account of, claims made against the United States [or the Stute] based on 
negligent or other wrongful acts or omissions of Settling Defendants,-+A-etr. its 
officers, directors, employees, agents, contractors, subcontractors, and any 
persons acting on ~i.!1'! behalf eF-!!Ild_under thei-fjJ~ control, in carrying out 
activities pursuant to this Consent Decree. [Neither] theThe United States~ 
~}-shall [not) be held out as a party to any contract entered into by or on behalf 
of Settling Defendant'> in carrying out activities pursuant to this Consent Decree. 
Neither-the Settling Defendants nor any such contractor shall be considered an 
agent of the United States [or the State]. 

b) The United States fand-th€-State]-shall give Settling Defendants notice of any 
claim for which the United States for the State] plans to seek indemnification 
pursuant to this Paragraph ~and shall consult with Settling Defendants prior to 
settling such claim. 

66~53. Settling Defendants-watveDefendant waives all claims against the United States[-and-the •
Stal-e-} for damages or reimbursement or for set-off of any payments made or to be made 
to the -United States lor the State], arising from or on account of any contract, agreement, 
or arrangement between aHy-ene--<:)r--m&e-ofSettling Defendants and any person for 
performance of Work on or relating to the Site, including, but not limited to, claims on 
account of construction delays. In addition, Settling Defendants shall indemnify and hold 
harmless the United States [and the State] with respect to any and all claims for damages 
or reimbursement arising from or on account of any contract, agreement, or arrangement 
between a-ny-otle-or--more-of-Settling Defendants and any person for performance of Work 
on or relating to the Site, including, but not limited to, claims on account of construction 
delays. 

~~~L_No later than 15 days before commencing any on-site Work, Settling Defendants shall 
secure, and shall maintain funtil the first anniversary of EPA's Certification of 
Completion of the Remedial Action pursuant to Subparagraph .W:O{b) of Section X+¥ 
(Certification ofCon'lplelion)]XIV. CERTIFICATION OF COMPLETION, 
comprehensive general liability insurance with limits of ----one (I) million dollars, 
combined single limit, and automobile liability insurance with limits of ~ne (D 
million dollars, combined single limit, naming the United States [and the State] as fan} 
additional insuredfs). In addition, for the duration of this Consent Decree, Settling 



Defendants shall satisfy, or shall ensure that tlretfits contractors or subcontractors satisfy, 
all applicable laws and regulations regarding the provision of worker's compensation 
insurance for all persons performing the Work on behalf of Settling Defendants in 
furtherance of this Consent Decree. Prior to commencement of the Work under this 
Consent Decree, Settling Defendant:. shall provide to EPA {afld the State] certificates of 
such insurance and a copy of each insurance policy. Settling Defendants shall resubmit 
such certificates and copies of policies each year on the anniversary of the Effective Date. 
If Settling Ddemhml'i dc~a!eQ_~(~tL<!l!!1LQ_C.m9.D5.!!.i!t~,~ by evidence satisfactory to 
EPA {-atttl-#!e--Statef-that any contractor or subcontractor maintains insurance equivalent 
to that described above, or insurance covering the same risks but in a lesser amount, then, 
with respect to that contractor or subcontractor, Settling Defendants need provide only 
that portion of the insurance described above which is not maintained by the contractor or 
subcontractor. 

XVIII. FORCE MAJEURE 

6&:55. "Force majeure," for purposes of this Consent Decree, is defined as any event arising +·--- .. - {Formatted: Bullets and Numbenno 

from causes beyond the control of tfle-.Settling Defendants, of any entity controlled by 
Settling Defendants, or of Settling Defundants'Defcndant's contractors, that delays or 
prevents the performance of any obligation under this Consent Decree despite Settling 
Deli:!mlant~'D~l~n@..ill'.~ best -efforts to fulfill the obligation. The requirement that lfle 
Settling Defendants exercise "best efforts to fulfill the obligation" includes using best 
efforts to anticipate any potential force majeure event and best efforts to address the 
effects of any potential force majeure event (I) as it is occurring and (2) following the 
potential force majeure event, such that the delay is minimized to the greatest extent 
possible. "Force Majeure" does not include financial inability to complete the Work or a 
failure to attain the Performance Standards. 

€#.-5 6. If any event occurs or has occurred that may delay the performance of any obligation 
under this Consent Decree, whether or not caused by a force majeure event, the-Settling 
Defendants shall notify orally EPA's Project Coordinator or, in his or her absence, EPA's 
Alternate Project Coordinator or, in the event both of EPA's designated representatives 
are unavailable, ftfle Direetorthe Assistant Regional Administrator, Ofticc oftfl€ 
t-~ent Divi:.ionf.fru>YB~!!l~.Ernteciton aqftJs~Jne_QlillLQ'l, EPA 
Region - jVIII, within {itt~eFt-pet4od-~f--Hnte}threc days. or as soon thereafter as 
rr..~r.:_ti_cal, of when Settling Defendants first knew that the event might cause a delay. 
Within f-:.1tw_9.!1.!}: days thereafter, Settling Defendants shall provide in writing to EPA 
land thc S+ale-_j an explanation and description of the reasons for the delay; the anticipated 
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a 
schedule for implementation of any measures to be taken to prevent or mitigate the delay 
or the effect of the delay; the-Settling f>e.K'fldaRts!Dcfcndant's rationale for attributing 
such delay to a force majeure event if they intt:mdit intends to assert such a claim; and a 
statement as to whether, in the opinion of the--Settling Defendants, such event may cause 
or contribute to an endangerment to public health, welfare or the environment. The 
Settling Defendants shall include with any notice all available documentation supporting 
t-h€tr-its claim that the delay was attributable to a force majeure. Failure to comply with 



the above requirements shall preclude Settling Defendants from asserting any claim of 
force majeure for that event for the period of time of such failure to comply, and for any 
additional delay caused by such failure. Settling Defendant<; shall be deemed to know of 
any circumstance of which Settling Defendants, any entity controlled by Settling 
Defendants, or Settling Defendaffis!Defendant's contractors knew or should have known. 

+O~ 57. If EPA [-.---afleF--iHeaseneble-eppeftlffitty-fer-r-eview-a-nd-oomment-by-#le-State,] agrees that 
the delay or anticipated delay is attributable to a force majeure event, the time for 
performance of the obligations under this Consent Decree that are affected by the force 
majeure event will be extended by EPAf:-;-aflet'-tt--reasenable-(;)ppertuntl-y-fer--re¥iew-atld 
comment by tAe State.] for such time as is necessary to complete those obligations. An 
extension of the time for performance of the obligations affected by the force majeure 
event shall not, of itself, extend the time for performance of any other obligation. If 
EPA[, Aller A reAsenaele opperttmit)' fer re' iew ancl eemr'RerH ey the State.] does not 
agree that the delay or anticipated delay has been or will be caused by a force majeure 
event, EPA will notifY Hte-Settling Defendants in writing of its decision. If EPAf, after a 
reasenaele oprertunil)' for re·,iew and comment b)' the State.] agrees that the delay is 
attributable to a force majeure event, EPA will notifY 1-fle--Settling Defendants in writing 
of the length of the extension, if any, for performance of the obligations affected by the 
force majeure event. 

+l--:-58. Ift-fle-Settling Defendants eleefDefendant elects to invoke the dispute resolution 
procedures set forth in Section XlX--(QisptHe--Resel-utien).-theyXIX. DISPUTE 
RESOLUTION._!! shall do so no later than ~)Q days after receipt of EPA's notice. In 
any such proceeding, Settling Defendants shall have the burden of demonstrating by a 
preponderance of the evidence that the delay or anticipated delay has been or will be 
caused by a force majeure event, that the duration of the delay or the extension sought 
was or will be warranted under the circumstances, that best efforts were exercised to 
avoid and mitigate the effects of the delay, and that Settling Defendants complied with 
the requirements of Paragraphs 680 and 6-956, above. If Settling DefendAnts 
eaft--yDcfcndant carries this burden, the delay at issue shall be deemed not to be a 
violation by Settling Defendant!'. of the affected obligation of this Consent Decree 
identi tied to EPA and the Court. 

XIX. DISPUTE RESOLUTION 

INOTii;: The dis(Jute resolution ru·oeedu•·es set forth in this Sel'tion nu1y be su(Jplemenl'ed 
to-pr-ovide--for--~of-media-ti-un-i-fl-ttpp-r-opt-ittte-i.'ttSes.--;'\-1edi11-ti-un-p-•'6\'isions-should~n-tttifl 

time limits te ensure that mediation does not eause lielays in dispute resolution that eeulli 
delay the remediulttetion-.f 

~59. Unless otherwise expressly provided for in this Consent Decree, the dispute resolution 
procedures of this Section shall be the exclusive mechanism to resolve disputes arising 
under or with respect to this Consent Decree. However, the procedures set forth in this 
Section shall not apply to actions by the United States to enforce obligations of the 
Settling Defendants that have not been disputed in accordance with this Section. 



~,~flO _Any dispute which arises under or with respect to this Consent Decree shall in the first 
instance be the subject of informal negotiations between the parties to the dispute. The 
period for informal negotiations shall not exceed 20 days from the time the dispute arises; 
unless it is modified by written agreement of the parties to the dispute. The dispute shall 
be considered to have arisen when one party sends the other parties a written Notice of 
Dispute. 

+4:-(~L_ Statements of Position. 

a) In the event that the parties cannot resolve a dispute by informal negotiations 
under the preceding Paragraph, then the position advanced by EPA shall be 
considered binding unless, within :-30 days after the conclusion of the informal 
negotiation period, Settling Menduntci i1wokt!Defendant invokes the formal 
dispute resolution procedures of this Section by serving on the United States f:attE! 
the--State-] a written Statement of Position on the matter in dispute, including, but 
not limited to, any factual data, analysis or opinion supporting that position and 
any supporting documentation relied upon by the Settling Defendants. The 
Statement of Position shall specify the Settling DefeHdafll<i~Defendant's position as 
to whether formal dispute resolution should proceed under Paragraph ~62 or 
Paragraph -1663. 

b) Within ::::-:: 15 days after receipt of Settling DefeAdaRts'Defendant'§ Statement of 
Position, EPA will serve on Settling Defendants its Statement of Position, 
including, but not limited to, any factual data, analysis, or opinion supporting that 
position and all supporting documentation relied upon by EPA. EPA's Statement 
of Position shall include a statement as to whether formal dispute resolution 
should proceed under Paragraph ~62 or +6-:f_m:~grii.P.b_63, Within =JQ days after 
receipt of EPA's Statement of Position, Settling Defendants may submit a Reply. 

c) If there is disagreement between EPA and the Settling Defendants as to whether 
dispute resolution should proceed under Paragraph ~-'!>62 or 76Paragraph 63, the 
parties to the dispute shall follow the procedures set forth in the paragraph 
determined by EPA to be applicable. However, if the Settling Defendants 
ultimately ~\!!meals to the Court to resolve the dispute, the Court shall 
determine which paragraph is applicable in accordance with the standards of 
applicability set forth in P6fllgfiif3hs--+:S-a!'I(I-76Paragraph 62 or Paragraph 63. 

~62, Formal dispute resolution for disputes pertaining to the selection or adequacy of any •· ·· ··· · (Formatted: Bullets and Numbering 

response action and all other disputes that are accorded review on the administrative 
record under applicable principles of administrative law shall be conducted pursuant to 
the procedures set forth in this Paragraph. For purposes of this Paragraph, the adequacy 
of any response action includes, without limitation: (I) the adequacy or appropriateness 
of plans, procedures to implement plans, or any other items requiring approval by EPA 
under this Consent Decree; and (2) the adequacy of the performance of response actions 
taken pursuant to this Consent Decree. Nothing in this Consent Decree shall be construed 
to allow any dispute by Settling Defendants regarding the validity of the ROD's 
provisions. 



a) An administrative record of the dispute shall be maintained by EPA and shall 
contain all statements of position, including supporting documentation, submitted 
pursuant to this Section. Where appropriate, EPA may allow submission of 
supplemental statements of position by the parties to the dispute. 

b) The Director of the Waste Management Division, EPA Region=~, will-issue a 
final administrative decision resolving the dispute based on the administrative 
record described in Paragraph ~62{a}. This decision shall be binding upon the 
Settling Defendants, subject only to the right to seek judicial review pursuant to 
Paragraph -7-5o62(c,} and {d). 

c) Any administrative decision made by EPA pursuant to Paragraph ~62(b~) shall 
be reviewable by this Court, provided that a motion for judicial review of the 
decision is filed by the Settling Defendant~ with the Court and served on all 
Parties within 1{)20 days of receipt of EPA's decision. The motion shall include a 
description of the matter in dispute, the efforts made by the parties to resolve it, 
the reliefrequested, and the schedule, if any, within which the dispute must be 
resolved to ensure orderly implementation ofthis Consent Decree. The United 
States may file a response to Settling DefeAdants'Defend:gl_(~ motion. 

d) In proceedings on any dispute governed by this Paragraph, Settling Defendants 
shall have the burden of demonstrating that the decision of the Waste 
Management Division Director is arbitrary and capricious or otherwise not in 
accordance with law. Judicial review of EPA's decision shall be on the 
administrative record compiled pursuant to Paragraph ~62(a). 

~63,_Formal dispute resolution for disputes that neither pertain to the selection or adequacy of +

any response action nor are otherwise accorded review on the administrative record under 
applicable principles of administrative law, shall be governed by this Paragraph. 

a) Following receipt of Settling Dt!tEmJHtlts!Defendant's Statement of Position 
submitted pursuant to Paragraph +461, the Director of the Waste Management 
Division, EPA Region -VIII, will issue a final decision resolving the dispute. 
The Waste Management Division Director's decision shall be binding on the 
Settling Defendants unless, within M;Q days of receipt ofthe decision, the 
Settling tMend1mts tile Defendant files with the Court and seF-Ye~ on the 
parties a motion for judicial review of the decision setting forth the matter in 
dispute, the efforts made by the parties to resolve it, the relief requested, and the 
schedule, if any, within which the dispute must be resolved to ensure orderly 
implementation of the Consent Decree. The United States may file a response to 
Settling HereAdaAts'Defendant's motion. 

b) Notwithstanding Paragraph MM of Section I (Background)!. BACKGROUND of 
this Consent Decree, judicial review of any dispute governed by this Paragraph 
shall be governed by applicable principles of law. 



1-:U~-The invocation of fonnal dispute resolution procedures under this Section shall not •·- · · ·- · ( Fonnatted: Bullets and Numbering 

extend, postpone or affect in any way any obligation of the Settling Defendants under this 
Consent Decree, not directly in dispute, unless EPA or the Court agrees otherwise. 
Stipulated penalties with respect to the disputed matter shall continue to accrue but 
payment shall be stayed pending resolution of the dispute as provided in Paragraph &6-:72~ 
Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day 
of noncompliance with any applicable provision of this Consent Decree. In the event that 
the Settling Gekttoont~. dol)_~f~JlQjl_r).Lcl_Q_e~'i not prevail on the disputed issue, stipulated 
penalties shall be assessed and paid as provided in Section XX (Stipulated Penaltie~,pcx. 
STIPULATED PENALTIES. 

XX. STIPULATED PENAL TIES 
...-----·1 ~:Heading 1, Space After: J 

I&,li,\ _Settling Defendanb shall be liable for stipulated penalties in the amounts set forth in •·--- ·-- { Fonnatted: Bullets and Numbering 

Paragraphs 7Y66 and gg !.a) to the United States fand-the-State-----speei-f~'--peFC<':mtage-splt~c} 
for failure to comply with the requirements of this Consent Decree specified below, 
unless excused under Section X-V-I-1-1 (Force Maje~:~re).XVIII. FORCE MAJEURE. 
"Compliance" by Settling Defendants shall include completion of the activities under this 
Consent Decree or any work plan or other plan approved under this Consent Decree 
identified below in accordance with all applicable requirements of law, this Consent 
Decree, the WWRemedial Design/Remedial Action Work Plan, and any plans or other 
documents approved by EPA pursuant to this Consent Decree and within the specified 
time schedules established by and approved under this Consent Decree. 

~66 Stipulated Penalty Amounts- Work. 

a) !-The following stipulated penalties shall accrue per violation per day for any 
noncompliance identified in Subparagraph +9--o66(b}: 

Penalty Per Violation Per Day 

................ -~---=---~=-:-- ... $ 500 

·$=-- --: -:--:·· $ l 000 

---Period of Noncompliance 

I st through 14th day 

15th through 30th day 

31st day and beyond 

·)- -----fhi~!-Tietutions or compliance milestones including due dates fef 
pa~ 

S{U> 7. Stipulated Penalty Amounts - Reports. 

a) The following stipulated penalties shall accrue per violation per day for failure to 
submit timely or adequate reports [or other written doe~:~meBts] pursuant to 
Paragraphs Article X. REPORTING REQUIREMENTS: 

.,.... ... --- { Formlltted: Indent First Une: OS' 

•· ... -· · ( Ponnatted: Bullets and Numbering 



Penalty Per Violation Per Day 

·----· ····------- $_ _ _L)_Q__ 

$ 250 

$500 

Period ofNoncompliance 

I st through 14th day 

15th through 30th day 

31st day and beyond 

8 1. In the e\ eAt that EPA assumes performa11ee of a portioA or all of the Work pursuaAt to 
Par-<tgrapfl.·9-~-e-f-,';eet-ien-·XX.l-{£ovettaflts--NoHe.Sue-hy-P-Ia·iflltff:{-s-}1,..SetHiflg-9efeodatlts 
~;hall be liuble fur a stipulated penalty iH the umou11t of. ___________ .] 

8;h68. All penalties shall begin to accrue on the day after the complete performance is due or the•······· 
day a violation occurs, and shall continue to accrue through the final day of the correction 
of the noncompliance or completion of the activity. However, stipulated penalties shall 
not accrue: (I) with respect to a deficient submission under Section XI (EPt\ Approval of 
PlaAs and Other SubmissioAs),Xl. EPA APPROVAL OF PLANS AND OTHER 
SUBMISSIONS, during the period, if any, beginning on the .;.I-s-1-day after EPA's receipt 
of such submission until the date that EPA notifies Settling Defendants of any deficiency; 
(2) with respect to a decision by the Director of the Waste Management Division, EPA 
Region ::::::.!!.. under Paragraph -?S,62(b·et'·7(}-;t.t-of.·.Seetien-XI-X-(Hispute-Resellit-ien-);l.ill: 
63L:JL0LS..~~.L9.JlXIX. DISPUTE RESOLUTION, during the period, if any, beginning on 
the ~day after the date that Settling DdeHdB:Als'Dcfcndant's reply to EPA's Statement 
of Position is received until the date that the Director issues a final decision regarding 
such dispute; or (3) with respect to judicial review by this Court of any dispute under 
Section .X.lX-{OisVHEe-ReseJ.u~H:Ht-),XIX. DISPUTE RESOLUTION, during the period, if 
any, beginning on the llit-day after the Court's receipt of the final submission regarding 
the dispute until the date that the Court issues a final decision regarding such dispute. 
Nothing herein shall prevent the simultaneous accrual of separate penalties for separate 
violations of this Consent Decree. 

&-;,69. Following EPA's determination that Settling GefeHdaHls have Defendant has failed to 
comply with a requirement ofthis Consent Decree, EPA may give Settling Defendants 
written notification of the same and describe the noncompliance,.-[..jl.j\-{-antl-tRe-State-} 
may send the ~ettling DefeAdants a •,•,oritteA demand for the payme111 of the peHalties. 
Howe .. ·er,, al\.er which penalties shall accrue as provided in the fJFeeediflg Paragraph 
regar-tHess ofvrhether EPA has notified the SettliAg DefeHdaHts of a violationthis Article. 

&4-.-70. All penalties accruing under this Section shall be due and payable to the United States 
fat*l-tfle Stute] within 30 days of the Settling flefe.rtt!aflt5!Defendant's receipt from EPA of 
a demand for payment of the penalties, unless Settling DefendaAts itwokeDefendanr 
invokes the Dispute Resolution procedures under Section X-IX-ff)ispute-Resoluttetr),XIX. 
DISPUTE RESOLUTION. All payments to the United States under this Section shall be 
paid by certified or cashier's check(s) made payable to "EPA Hazardous Substances 
Superfund," shall be mailed to !Insert the Regional Lockbox number and address!, 
shall indicate that the payment is for stipulated penalties, and shall reference the EPA 
Region and Site/SpilllD # __ !Insert 4-digit no; first 2 numbers represent the 



Region (OJ-10), second 2 numbers are the Region's Site/Spill Identifier number), the 
DOJ Case Number , and the name and address of the party making 
payment. Copies of check(s) paid pursuant to this Section, and any accompanying 
transmittalletter(s), shall be sent to the United States as provided in Seetion XXVI 
f-NmH:-e-s-all&-,">tthtni•;~;ionshXXVI. NOTICES AND SUBMISSIONS, and to (Insert the 
names and mailing addresses of any other receiving officials at EPA.). [Where a State 
is entitled to a portion of the stipulated penalties, insert procedures for payment to State.] 

S~ 71 _The payment of penalties shall not alter in any way Settling 8efendants'Defendant's 
obligation to complete the performance of the Work required under this Consent Decree. 

&fl..c 7"},. _Penalties shall continue to accrue as provided in Paragraph~ l during any dispute 
resolution period, but need not be paid until the following: 

a) If the dispute is resolved by agreement or by a decision of EPA that is not 
appealed to this Court, accrued penalties determined to be owing shall be paid to 
EPA fmld the Sratef within H30 days of the agreement or the receipt of EPA's 
decision or order; 

b) lfthe dispute is appealed to this Court and the United States prevails in whole or 
in part, Settling Defendants shall pay all accrued penalties determined by the 
Court to be owed to EPA fane the btate] within 60 days of receipt ofthe Court's 
decision or order, except as provided in Subparagraph c below; 

c) If the District Court's decision is appealed by any Party, Settling Defendants shall 
pay all accrued penalties determined by the District Court to be owing to the 
United Statt:!, [or the State} into an interest-bearing escrow account within 60 days 
of receipt of the Court's decision or order. Penalties shall be paid into this account 
as they continue to accrue, at least every 60 days. Within 15 days of receipt of the 
final appellate court decision, the escrow agent shall pay the balance of the 
account to EPA r-and-the-Slate} or to Settling Defendants to the extent that they 
~athit prevails. 

~]; 73. If Settling Dei:t~·ndants-fili-IDefendanl fai Is to pay stipulated penalties when due, the ·----- ·- {Formatted: Bullets and Numbering 

United States I or the State I may institute proceedings to collect the penalties, as well as 
interest. Settling Defendants shall pay Interest on the unpaid balance, which shall begin 
to accrue on the date of demand made pursuant to Paragraph 84:69, 

8&, 74. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in any way 
limiting the ability of the United States ~to seek any other remedies or 
sanctions available by virtue of Settling Gefensants'Delendant's violation of this Decree 
or of the statutes and regulations upon which it is based, including, but not limited to, 
penalties pursuant to Section 122(1) of CERCLA, provided, however, that the United 
States shall not seek civil penalties pursuant to Section 122(1) ofCERCLA for any 
violation for which a stipulated penalty is provided herein, except in the case of a willful 
violation of the Consent Decree. 



8-9; 75. Notwithstanding any other provision of this Section, the United States may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued 
pursuant to this Consent Decree. 

XXI. COVENANTS NOT TO SUE BY PLAINTIFF@ 

I NOTE;: Poragmph 90, Altl'Fnlltiv-r J, below, is only used for situntiens in whieh the LJnitef:l 
States has f:leeided n~tt R full ee~·ennnt net te sue, sul'h as non finRI OperRble llnit 
eonsent·d~et'eeS.-In-!lueh-eases,-llamgFa-ptt-90,-AUernnti¥e-oZ-,-ttnd---J!ttt'ftg-rRphs-99-93-shoutd 

not he usef:l in the eonsent f:leeree. Be earet'ul net to delete the •'target" eof:le at the 
beginning efPnrogn1ph 90, AlternRtive 1.1 

9{).; 76. [Aitet·nuti·.-e ltfn consideration of the actions that will be performed and the payments 
that will be made by the Settling Defendants under the terms of the Consent Decree, and 
except as specifically provided in Paragraph 940 of this Section, the United States 
covenants not to sue or to take administrative action against Settling Defendants pursuant 
to til Sections 106-RI*I-.._107(a). or 113( I) ofCERCLA [sAd SeetioA 7003, 42 U.S.C. §§ 
9606, 9607(a}. or 9613(!): (ii) Sections 3004(u) and (v) of RCRA, 42 U.S.C. §§ 6924(u) 

nn9 .. .LY.1 .. 9..9.1.li.._9Jj:i_973;_o_rl_iii) Sections -l!l2C!iL1LL9.I_50':!_ of RCRA7] for po::rforAlRAee 
oftl=te Work fa"d for reeo.,ery of Past RespoRse Costs and Future RespoAse Costs].the 
Clean Water Act. 33 U.S.C. §§ 1319(b ), 1321. or 1364, relating to the Site. These 
covenants not to sue shall take effect upon the receipt by EPA of the payments required 
by Paragraph 54A8{a-of-S-eetiett--X-V-l-tP.aymetH~4Br--Res-ponse-Cost5-},) of Section XVI. 
PAYMENTS FOR RESPONSE COSTS. These covenants not to sue are conditioned 
upon the satisfactory performance by Settling DefeRdoAts of their Defendant of its 
obligations under this Consent Decree. These covenants not to sue extend only to the 
Settling Defendants and do not extend to any other person. 

I NOTE: Pttrng•·oph 90, l.lternntiYe 2, and P11rngrnphs 91 93, helaw, shauld eRiy be used in 
tonsent-Ueerel'll·in--w-ltwb-t-he·I:Jflit~ti-,'Ststes htts--d~eided-to gr-ant--a-fuU-eo¥efl-ltllt-not-to-sue-.-t 

[AiternRtiv-e 2] In eon.1i-eera1ion of the aotioRs that will be performed aAd the payrReAts that will 
be AHtde by tl=te Settling Defemhmts uAder the lerFAs ef the Consent Decree. and except a!> 
spee-~ftea·l~y-!)ro-v-ided--in-.P-ar-agr-aphs-9-1-,-'n,atle-94-o.f-t:hi-s--Seet-ietl;--~Ae--Ynited-Sta~s-~ovena·ttts 

Rot to sue or to tal\e administratiye action agaiRst SettliRg DefeRdaRts pursuant to SectioRs I 06 
nAd I 07(u) ofCERC'LA-f-aR-d-SeetioA 7003 of RCR:\8] relntiRg lethe Site. bJEeept ·...-ith respect 
to future liabi-1-ity.t:-hese eovenants Rot to sue shall take effect upon the receipt by EPA oftl=te 
payn1ents reEJuired b)· Psragrapl=t 5•1.a of Section XVI (Pa)'FAeAts for Response Costs). With 
res-peel-to--lut·ure--~ia-bi·l-ity-;-·these-~o-vetlfltlts-Hot-to-sue--s-ha-l._,take-elltlet--upenteftffienti-otl-ef 

Completion of Ren1edial Actio A l=ly f.P:\ pursuaRt to Paragrarh 50.b of SectioA XIV 
(CertilicatioA ofCoFApletion). These eo·.·enaitl--5-Aot to sue are eoRditioned upoR tl=te satisfactory 
performaRce by Settlin-g--DefendaRts oftheir obligatioRs ut-Hkf-ll=tis Consent Decree. These 
eO";enants not to s1:1e extend only to the SettliAg DefendsAts sAd Elo ROt e:EteRd to an~ otl=ter 
persen~ 

77. The covenants, releases, and agreements set forth in this Article shall inure to the benefit 
of Settling Defendant (including its present and former officers, directors, and 



.~harcbQt,Jgx_sjand its 5ucccssors and assil!n!>. and shall be binding upon and enforceable 
against the l.:nitcd St<!lcs. 

9+: 78,_ United States' Pre-certification Reservations. Notwithstanding any other provision of this •· · ·· · · · { Fol'1llllttlld: Bullets and Numbering 

Consent Decree, the United States reserves, and this Consent Decree is without prejudice 
to, the right to institute proceedings in this action or in a new action, or to issue an 
administrative order seeking to compel Settling Defendants: 

a) to perform further response actions relating to the Site, or 

b) to reimburse the United States for additional costs of response 

if, fJfiorsub<;equcnt to Certification of_C()I_Tlplet_i_o~ _o_f -~~~- ~f?!!l.~~(a_l_ ~-~!(()n_: ___ ... _. __ . __ ...... __ -~::: .::: 

!.:bl_ ___ conditions at the Site, previously unknown to EPA, are discovered, or 

ij.)_bJ. _information, previously unknown to EPA, is received, in whole or in part, and 
EPA determines that these previously unknown conditions or this information 
together with fltly-Dther relevant information indicates that the Remedial Action is 
not protective of human health or the environment. 

2};1<)_._United States' Post-certification Reservations. Notwithstanding any other provision of 
this Consent Decree, the United States reserves, and this Consent Decree is without 
prejudice to, the right to institute proceedings in this action or in a new action, or to issue 
an administrative order seeking to compel Settling Defendants: 

a) to perform further response actions relating to the Site, or 

b) to reimburse the United States for additional costs of response 
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conditions at the Site, previously unknown to EPA, are discovered, or 

information, previously unknown to EPA, is received, in whole or in part, and 
EPA determines that these previously unknown conditions or this information 
together with other relevant information indicate that the Remedial Action is not 
protective of human health or the environment. 

lJJ.XO,__For purposes of Paragraph 9l78, the information and the conditions known to EPA shall 
include only that information and those conditions known to EPA as of the date the ROD 
was signed-ttfhl,QL~-~..Q!hcnvi~e set forth in the Record of Decision for the Site and the 
administrative record supporting the Record of Decision. For purposes of Paragraph 
'P-78.a), the information and the conditions known to EPA shall include only that 
information and those conditions known to EPA as ofthe date of Certification of 
Completion of the Remedial Action-a-Re, or otherwise set forth in the Record of Decision, 
the administrative record supporting the Record of Decision, the post-ROD 
administrative record, or in any information received by EPA pursuant to the 
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--~- ~~--------------------------------

requirements of this Consent Decree prior to Certification of Completion of the Remedial 
Action. 

!NOTE: lnehule the ne~t Pnragntph in all Censent Oee•·ees.j 

2±JU,_ General reservations of rights. The United States reserves, and this Consent Decree is 
without prejudice to, all rights against Settling Defendants with respect to all matters not 
expressly included within Plaintiff's covenant not to sue. Notwithstanding any other 
provision of this Consent Decree, the United States reserves all rights against Settling 
Defendan,t~ .~!t~.r~s_p(:Ct_~~: ______________________________________________________________________ . __ ... ____ . __ . __ . __ .---

a) claims based on a failure by Settling Defendants to meet a requirement of this 
Consent Decree; 

b) liability arising from the past, present, or future disposal, release, or threat of 
release. of Waste Material outside ofthe Site; 

.:;)-----·--liability based upon the Settlt~'-GefetldHflts'-f}wfler-shir-er--epet'atton-ef:-t·he-b·it~ 
or Hpon the Settling DefendaRts' transportation, treatment, storage, or disposal, or 
the arrangement for the transportation, treatment, storage, or disposal of Waste 
Material bv S.::ttling Defendant at or in connection with the Site, other than as 
~dmL~.b_g_rjz~_Q in .f1l.ragnm.!.L I {g}_Q.r._.Q!h~r~:i~~ . .£9J.:!.tr.mP..!.llJs:_c;! b-..:_the ROD, the 
Work, or otherwise ordered by EPA, after signature of this Consent Decree by the 
Settling Defendant!;; I Nate: The tJreeise te•·ms of subflRFflgFAflhS e. 1mty-tteetl 

to·-be-t'Jtnnged·-tf-SeHJ.iitg·-Oefendttnts·-htwe-fl·-oontinuing-rekttionship-with-t·he 
£a,.J 
~ 

Qhl_liabilit)' for dan'lages for injl:lr)' to, destrHetion or. or loss of natural resourees, and • ...... 
~>ests of any nat1:1ral resouree damage as.>es!;ments; 

rlill___criminalliability; 

:!1£)__liability for violations of federal or state law which occur during or after 
implementation of the Remedial Action; and 

g-)--liability, prior to Certification of Completion of the Remedial Action, for 
additional response actions that EPA determines are necessary to achieve 
Performance Standards, but that cannot be required pursuant to Paragraph +4a) 
(Modification of the SGW-Remcdial Design/Remedial Action Work Plan or 
Related V/orl{ Plans);] 

!NOTE: Sltbparsgraphs h through k., below, shoultl be usetl onl:l where BJ3flFOf1riate.j 

h~iously ineurred eosts of response eeove the an1o1:1n1s reim!lHrsed pursuant to 
Paragmph-54;-ad 

-ii [liability {or adaitional operable 1111its at the Site er the final response aetioA:] 
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j 1----tltability for cosb that the Uoited States will ioeur related to the Site but are oot 
\\-tthi ~t-tht'-dd'inili<~tl-ot:-~.~utuFe-·Respeose-(~ost-s·;} 

b:±D___P+a-&ittty l(,r costs in~-~ifleur-fe(4 by the Agency for To..,ie Substances 
uod Di!>ease Regist'Ti'd-uted to the ~plans. 

9~ X2 Work Takeover. In the event EPA determines that Settling [)eft~t~Hflt-s--haveDcfcndant 
ha~ ceased implementation of any portion ofthe Work, are seriously or repeatedly 
deficient or late in lflffiits performance of the Work, or are implementing the Work in a 
manner which may cause an endangerment to human health or the environment, EPA 
may assume the performance of all or any portions of the Work as EPA determines 
necessary. Settling Defendants may invoke the procedures set forth in Section*'* 
f~RMution), P-flf!tgfatllt--7:;XIX. DISPUTE RESOLUTION. Para~rapl162, to 
dispute EPA's determination that takeover of the Work is warranted under this Paragraph. 
Costs incurred by the United States in performing the Work pursuant to this Paragraph 
shall be considered Future R~Oversight Costs that Settling Defendants shall pay 
pursuant to Section :X-V-1 (Payment for Response Co:;ts.}.XVI. PAYMENTS FOR 
RESPONSE COSTS. 

!Jh.83._Notwithstanding any other provision of this Consent Decree, the United States [anEI the 
State] Ft?tainbjrcti!_ins all authority and reservefst all rights to take any and all response 
actions authorized by law. 

j-MHb--1+-tl~!itte is a Cn !*a+llli+~ the State's XXII. COVENANTS BY SETTLING 
DEFENDANT 

ll_~.~~· fft~flilitl Not to ~lJe. S-Hbje.:t to the reserYations in Paragruph 9!1. Settling Defendants 
Defendant hereby t:{Wt."tttifflcovcnants not to sue and agree not to assert any claims or 
causes of action against the United States fur-·the-St-at-e-]-with respect to f-1"9R-I''-I-NA-b 
CO~!o\Er\T ()F;('RfES: the SitejlfOR OU I>F.CRt;E8: the Worl(, fJBSt response 
aetffins; and JH; AOURI;ssr.;j}f-P~t--afldfltture Response Costs as ~efioed herein] or 
this Consent Decree, including, but not limited to: 

a) any direct or indirect claim for reimbursement for costs of performing the Work 
from the Hazardous Substance Superfund (established pursuant to the Internal 
Revenue Code, 26 U.S.C. § 9507) through CERCLA Sections 106(b)(2), 107, 
Ill, 112, 113 or any other provision of law; 

b) any claims against the United States, including any department, agency or 
instrumentality of the United States under CERCLA Sections I 07 or 113 arisin2: 
prior tQJI~_Eff~J:JiY~D_:O\K1\!lQ_related to the Site, or 
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ej--any claims arising out of response actions at or in connection with the Site prior to 
the Effective Date, including any claim under the United States Constitution, the 
f:-St-atetConstitution, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to 
Justice Act, 28 U.S.C. § 2412, as amended, or at common law. 

1NO:J.l*-lf-tlte-f~nsen-t-net•ree--int'lttde!rjH'o-vision-s-tttJder-whiclHhe-Settlitlg-DefetJdtlnts 

~etnents front 1111 EPA, Sfleeial aeeount, the fellewiflg language slteuld be 

ltdded.t 

ill£.L_[utl:fdtrect-or-tndi-reet-vlaim-4er-ffisbi-tr-semettt-#"tnn-t!:tef&ite-Name]-Speei-al 
Account or [Site Name] Disbursement Special Aecmmt (establis!:ted pursuant to 
this Consent Decree), except ns provided in Section __ .] el\eept !lS provided in 
Paragraph I 00 (Wai·•er ofCiaims-Agaffist De Micremis Panies) .. Paragraph I 01 
(',l,'ai.,.er of Claims Against De Minimis Parties). and Paragraph I 06 (wai,·er of 
Gla-im-Sp+tt·t·ing-t>eienses-);-these-c~wetlilnts-oot-ffi-S.He-4-aJ.l-fl~t-awJ-y-i-H-the-ev-ent 
that the United States [or the State] brings a cause ofactioH or issues aH order 
p1:1rsuant to the resen·ations set fBrth in [Paragmphs 91. 92. 94 (b) (d) or 91 (g) 
fk-1},-btH-etHy-te-tf.Je extent that Settling Defendants' claim:; urise fr~tn the san'le 
respom,e action, response costs. or damages that the United States for the State] is 
seeki-ttg··pu-rsu<tnt···t~Hhe-app+-i€able-reservat·i()IT.. . . . . . . .... _ 

9g,ss. The Settling fk+t--ttdan!S-r~FYeDefendant reserves, and this Consent Decree is without •· 
prejudice to, claims against the United States, subject to the provisions of Chapter 171 of 
Title 28 of the 44 United States Code, for money damages for injury or loss of property 
or personal injury or death caused by the negligent or wrongful act or omission of any 
employee ofthe United States while acting within the scope of his office or employment 
under circumstances where the United States, if a private person, would be liable to the 
claimant in accordance with the law of the place where the act or omission occurred. 
However, any such claim shall not include a claim for any damages caused, in whole or 
in part, by the act or omission of any person, including any contractor, who is not a 
federal employee as that term is defined in 28 U.S.C. § 2671; nor shall any such claim 
include a claim based on EPA's selection of response actions, or the oversight or approval 
of the Settling De1~ndnrtts!Dcfendan!'s plans or activities. The foregoing applies only to 
claims which are brought pursuant to any statute other than CERCLA and for which the 
waiver of sovereign immunity is found in a statute other than CERCLA . 

.().9.,86. Nothing in this Consent Decree shall be deemed to constitute preauthorization of a claim 
within the meaning of Section Ill ofCERCLA, 42 U.S.C. § 9611, or 40 C.F.R. 
§300.700(d) . 

.J..0(-1-:87.Settling Oefendanl-5-iigFeeDefendant agrees not to assert any claims and to waive all 
claims or causes of action that t!:teyi! may have for all matters relating to the Site, 
including for contribution, against any person where the person's liability to Settling 
Defendants with respect to the Site is based solely on having arranged for disposal or 
treatment, or for transport for disposal or treatment, of hazardous substances at the Site, 
or having accepted for transport for disposal or treatment of hazardous substances at the 
Site, if: 

- ! 

-~~. -

tii·..:· J l • ' 



f.\1(-)T El-t 'se subpttra~rn phs -tt ltfld-b--if-tbe-re is-1-\'I-5-W--ttt'--l\-1-&~ltt-th-c---Sit-e-.-f 

a}---- any mater~ontrihutel~h person to the Site constituting Municipal Solid 
Waste tM S '.\') OF-'Vktfti€i-t-1al Sev. age Sludge (MSS) did not CJ<ceed Q_?% of the 
h-ttil-1----...--el-t±me of·,·, aste at the Site; and 

h J- - --- -- iffi)'--mcttff--ittl-~--I:Otm!-R-Imted-by---sueh-peFson-to--tfle.--S~te--£onta-iniflg--hu-z:a-FEious 

•;uhstanct>S:-llttt-net--toostit-u-t-+ng--MS'N or MSS. did net eKceed the greater of (i) 
0.001% or the total volume of wast-e--at the Site. or (ii) II 0 gallons of liquid 
+nateriab-Br -200-fltJuno5--*Yf-solid-material~ 

I :"JOT£: l'se subptHftWflpll~--it:thet:e--is ne M~W eF MSS at the Site. I 

c}aJ _____ the materials contributed by such person to the Site containing hazardous 
substances did not exceed the greater of(i) 0.002% ofthe total volume of waste at 
the Site, or (ii) II 0 gallons of liquid materials or 200 pounds of solid materials. 

----f-N()-+--F.t--:se--sttbpttrttWs-p-h--tl-- in illl eftses.j 

dJ------------This waiver shall not apply to any claim or cause of action Settling Defendant 
may ha\t: again~! the Atlantic Richfield Corporation. ASARCO. Park Citv 
Y~!!l __ ure<,_,_0nr<I!!cl__cUll~-~-~Dtit~.!?_ __ relate,Lt~re1Q_,___s;,I_against any person meeting 
the above criteria if EPA has otherwise determined that the materials contributed 
to the Site by such person contributed or could contribute significantly to the costs 
of response at the Site. fThb 'Naiver also shall Ret apply with re>speet to any 
tlel~tt~~ cl atm,---tlf-c ause--0f---at>ti-on--lhat--a-Settltng-9ef~ndaflt1n-tty-ltave--aga+nst---afly 
~-frt)fl-tt--"':t€h-f1ff5<-ttt~Sffts a clain1 oF----etl-tl5e-ef--aeiten relating to the Site agaiAst 
such Se!tling: Defemlant.J 

----p..;m~ne"~<t pu1·agraph if u de minff-ni.~ settlen1eut hus beeR eenelutletlnt the 
----------Sit-e-.f 

J-i)-l,b' Sett-H~~nls agree nor to asf,ert an)· slain% and to wai·•e all claims or 
l'iiU*S---et"-a.;l-i<:)tHhaH hey-mn~ have-~ef---ull--mnuer-s---rela~ing-te--tfle-8i-t-e-;--iflelooi-ttg 
4*--~'<'~n-t-Fi-00-ti-o++.- ~~:~it~t---fiHy---JJerson that has eAterea into a final CfRCL:\ § 
~~~~-gt-t/t:--ffli-n-fflti-.~ se1tlen1ent v. ith EPA 'Nith restJeet to the Site as of tile Effective 
!)ate. {:+hi-;,- waiv-er-----;haU noc--apj}ly--wil-lHt!speet'-t<:Hltty-defettSt':---elattFI,--er-eause---ef 
action thnt-a-&H!ing--De~affi--ffiay have against an) persoA ifsHeh person 
~h-t~-t.f-tttttt--ttr euu5e ofaetion relating to the Site against such Settlin~:; 
Det~naant-4_ 

XXIII. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION 

l-Ol.S'i,Except as provided in Paragraph H-lfl87 (Waiver of Claims Against De Micromis Partiesj •---·-----
[ ami P-aragrapll----HlH-W-n-~vrlf---f'U:--Iaim!>---Ag-aiFISt---De-Minim-i.r-PaFti-es--}};1 nothing in this 
Consent Decree shall be construed to create any rights in, or grant any cause of action to, 
any person not a Party to this Consent Decree. The preceding sentence shall not be 
construed to waive or nullify any rights that any person not a signatory to this decree may 
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have under applicable law. Except as provided in Paragraph .J{)fl87 (Waiver of Claims 
Against De M i crom is Parties)-[utHJ.-Paragfaph+O++Waiver--04'-Giaims-t-\t:,oainst-De 
Minimis Parties)].) .... each of the Parties expressly reserves any and all rights (including, 
but not limited to, any right to contribution), defenses, claims, demands, and causes of 
action which each Party may have with respect to any matter, transaction, or occurrence 
relating in any way to the Site against any person not a Party hereto ... _ .. ____ .................... .. 

-t-OJ-.89.The Parties agree, and by entering this Consent Decree this Court finds, that the Settling 
Gefet-HJ.arlls are Defendant is entitled, as of the Effective Date, to protection from 
contribution actions or claims as provided by CERCLA Section 113(t)(2), 42 U.S.C. § 
9613(t)(2) for matters addressed in this Consent Decree._E_QLll!!!J?.Q.~~§._of !his Con~~.D.! 
Decree. "matters addressed in this Consent Decree" are defined as all response actions 
taken or to be taken. and all response costs incurred or to be incurred bv the United States 
or any other person, with respect to the Site-. .............................................................. -----

NOT~: An esfllieit definitien ef ''nultlus addt'essed,'' 1h·ofted in l~eefling with jeint 
EP.+,/De~artment of .Justiee guil:lanee entitlel:l "Defining 'Mutters Al:ldressed' in Cf:':RCbA 
Settlements," Mnl I ·1, 1997, sheull:l gene•·ally be ineluded here. 

1-<M--:-The Settling Defendants agree Defendant agrees that with respect to any suit or claim for 
contribution brought by them for matters related to this Consent Decree ffieyl! will notify 
the United States [and tAe State! in writing no later than 60 days prior to the initiation of 
such suit or claim. 

W..5-c90.The Settling Defendants also ogreeagrees that with respect to any suit or claim for 
contribution brought against them for matters related to this Consent Decree they!! will 
notify in writing the United States [and tAe State] within I 0 days of service of the 
complaint on them. In addition, Settling Defendants shall notify the United States f:aOO 
lA€-&ate}-within 10 days of service or receipt of any Motion for Summary Judgment and 
within I 0 days of receipt of any order from a court setting a case for trial. 
Notwithstanding the foregoing, no failure to provide notice to the United States shall 
~.Ql!!PL9.!!!1~_QLi!Qr:9_g~t~!l!.~Protections provided hv Paragrqpj)_89 above. 

-I-OQ,91ln any subsequent administrative or judicial proceeding initiated by the United States [ef 
the State] for injunctive relief, recovery of response costs, or other appropriate relief 
relating to the Site, Settling Defendants shall not assert, and may not maintain, any 
defense or claim based upon the principles of waiver, res judicata, collateral estoppel, 
issue preclusion, claimsplitting, or other defenses based upon any contention that the 
claims raised by the United States [erth~-ate}-in the subsequent proceeding were or 
should have been brought in the instant case; provided, however, that nothing in this 
Paragraph affects the enforceability of the covenants not to sue set forth in Section *X-l 
(Cm·enant:> ~lot--te-Sue by PlaintiffTs]).XXl. COVENANTS NOT TO SUE BY 
PLAINTIFF, 



XXIV. ACCESS TO INFORMATION 

1~!_/'.(CSettling Defendant5 shall provide to EPA-frul4-ffl~. upon request, copies of all 
documents and information within tfle+Fits possession or control or that of tfle+Fits 
contractors or agents relating to activities at the Site or to the implementation of this 
Consent Decree, including, but not limited to, sampling, analysis, chain of custody 
records, manifests, trucking logs, receipts, reports, sample traffic routing, 
correspondence, or other documents or information related to the Work. Settling 
Defendants shall also make available to EPA fand the State], for purposes of 
investigation, information gathering, or testimony, theifits employees, agents, or 
representatives with knowledge of relevant facts concerning the performance of the 
Work. 

1_{}!\-<F .Business Confidential and Privileged Documents. 

a) Settling Defendants may assert business confidentiality claims covering part or all•------
ofthe documents or information submitted to Plainti~ under this Consent 
Decree to the extent permitted by and in accordance with Section I 04(e)(7) of 
CERCLA, 42 U.S.C. § 9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or 
information determined to be confidential by EPA will be afforded the protection 
specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality 
accompanies documents or information when they are submitted to EPA fand the 
Stat~J. or if EPA has notified Settling Defendants that the documents or 
information are not confidential under the standards of Section I 04(e)(7) of 
CERCLA or 40 C.F.R. Part 2, Subpart B, the public may be given access to such 
documents or information without further notice to Settling Defendants. 

b) +flto.-Settling Defendant~ may assert that certain documents, records and other 
information are privileged under the attorney-client privilege or any other 
privilege recognized by federal law. If the-Settling DefendaAts assertDefendant 
;tss..:rt" such a privilege in lieu of providing documents, ~heyi! shall provide the 
Plaintifft.t with the following: (I) the title of the document, record, or 
information; (2) the date of the document, record, or information; (3) the name 
and title of the author of the document, record, or information; (4) the name and 
title of each addressee and recipient; (5) a description of the contents ofthe 
document, record, or information; and (6) the privilege asserted by Settling 
Defendants. However, no documents, reports or other information created or 
generated pursuant to the requirements of the Consent Decree shall be withheld 
on the grounds that they are privileged. 

-IW.).l_q No claim of confidentiality shall be made with respect to any data, including, but not 
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or 
engineering data, or any other documents or information evidencing conditions at or 
around the Site. 

Formatted: Outline numbered + 
Level:.:l +Numbering Style: 1, 2, 3, 
... + Sl;i!rt at: 19 + Alignment: Left + 
Allgndd:at: OW+ Tab after: 0.5" + 
Indent at: OS' 

l'ornlltted: Outline numbered + 
Leveb;l + N\l!nbering style: a, b, c, 
... rr ~ at:J; + Align~ Left + 
Altgneii;l at: 05" + Tab after: 1" + 
lrlderitat: 1" 

Formatted: Outline numbered + 
l.ellel:-1 + Numbering style: 1, 2, 3, 
.. _ + Si2trt at:79 +Alignment: Left + 
Aligned at: 0" + Tab after: OS + 
Indent at: 0.5" 



XXV. RETENTION OF RECORDS 

H0.9~Until I 0 years after the Settling Defenelants'Dete_llc!!!Jlt'~ receipt of EPA's notification 
pursuant to Paragraph ~5.(b} of Section XIV (Ce11iiieation of Completion ofthe 
\Vorl<). eaffiXIV. CERTIFICATION OF COMPLETION, Settling Defendant shall 
preserve and retain all non-identical copies of records and documents (including records 
or documents in electronic form) now in its possession or control or which come into its 
possession or control that relate in any manner to its liability under CERCLA with 
respect to the Site, provided, however, that Settling Defendants who are tJOientinlly liable 
as-·OWITt:'f-5-·ur-operateFS e¥-the--Site must retain, in addition, all documents and records that 
relate to the liability of any other person under CERCLA with respect to the Site . ..eaffi 
Settling Defendant must also retain, and instruct its contractors and agents to preserve, 
for the same period of time specified above all non-identical copies of the last draft or 
final version of any documents or records (including documents or records in electronic 
form) now in its possession or control or which come into its possession or control that 
relate in any manner to the performance of the Work, provided, however, that each 
Settling Defendant (and its contractors and agents) must retain, in addition, copies of all 
data generated during the performance of the Work and not contained in the 
aforementioned documents required to be retained. Each ofthe above record retention 
requirements shall apply regardless of any corporate retention policy to the contrary. 

-l+h96.At the conclusion of this document retention period, Settling Defendants shall notify the 
United States [and-the-.Stnte-} at least 90 days prior to the destruction of any such records 
or documents, and, upon request by the United States [or the State], Settling Defendants 
shall deliver any such records or documents to EPA-fef-!-lte.-State]. The, Settling 
Defendants may assert that certain documents, records and other information are 
privileged under the attorney client privilege or any other privilege recognized by federal 
law. If the--Settling De-fendants-assenDefendant asserts such a privilege, they-i!_shall 
provide the Plaintiff-; with the following: (I) the title of the document, record, or 
information; (2) the date of the document, record, or information; (3) the name and title 
of the author of the document, record, or information; ( 4) the name and title of each 
addressee and recipient; (5) a description of the subject of the document, record, or 
information; and (6) the privilege asserted by Settling Defendants. However, no 
documents, reports or other information created or generated pursuant to the requirements 
of the Consent Decree shall be withheld on the grounds that they are privileged. 

+-J.:2..,97.eaeh-Settling Defendant hereby certifies individually that, to the best of its knowledge 
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed or 
otherwise disposed of any records, documents or other information (other than identical 
copies) relating to its potential liability regarding the Site since notification of potential 
liability by the United States or the State or the filing of suit against it regarding the Site 
and that it has fully complied with any and all EPA requests for information pursuant to 
Section 104(e) and 122(e) ofCERCLA, 42 U.S.C. 9604(e) and 9622(e), and Section 3007 
of RCRA, 42 U.S.C. 6927. 



XXVI. NOTICES AND SUBMISSIONS 

( l:l'>X.Whenever, under the terms of this Consent Decree, written notice is required to be given 
or a report or other document is required to be sent by one Party to another, it shall be 
directed to the individuals at the addresses specified below, unless those individuals or 
ffiei.fit'- successors give notice of a change to the other Parties in writing. All notices and 
submissions shall be considered effective upon receipt, unless otherwise provided. 
Written notice as specified herein shall constitute complete satisfaction of any written 
notice requirement ofthe Consent Decree with respect to the United States, EPA,~ 
State.J and the Settling Defendants, respectively. 

As to the United States: Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Re:DJ# __________ __ 

And 

Director, \Vaste MaAugell'leAt Di-Wsfoo 
Assistant Rerzional Administrator 8 EPR 
United States Environmental Protection Agency 
Region=~-

--------···-·-···--------================== 

999 18tl' Strt.:et Suite 300 --- --- ---------- ---------':....:..-'.-'-"~'-"-'-":::.!>..--"'-"'.!=..= 

As to EPA: 

Denver, CO 80202-2466 

f-Namet)?g;gy Ch l!J:f.hi!! 
EPA Project Coordinator 
United States Environmental Protection Agency 
Region -8 

------------·--------------~-

________ ..222_!_8~~--~!.r~~LSui!!; 30_Q 
Denver. CO 80202-2466 

As to the Regional Financial Management Officer: 

... ······------------
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+------------------------------~R~e~g~io~n~a~I~F~in~a~n~ci~a~I~M~a~n~a~ge~t~n~en~t~(~)f~n~tc~e~8~T~~~1=S~-F 
Unitt·d States Environmental Protection Agency 
Reuion 8 --------·---·------·······------·-------··---·-·--------·---999'·1-s_lii ___ St reel. S tl i te 300 

Denver, CO 80202-2466 

As to the--State;------------ ------· ----------[Name] 
81Rte Pro_ieet Coordinator 
[.\ddress] 

.St:ttling [)(!fe11~a11~: _[~~-~!1-~~J:. _ .... __ .... 
______ l)!li_t_~g .P.::trkC.iJy_ M_in~5-C.m:nmu!.Y 
---------·------·-------··----··------------·----Set~l-ing-Dete008tlffi!-Pt'ejtle!-Goordioo!<* 

[Address] . 

Attn: Kerry Gee 

--------·-----·-····--------·--·· ·--·· ·---·· ·-··-·--------___fj).:..B_Q..~_L4.~Q 
Park City, Utah 84060 

Mabey Murrav LC 
Attn: Kevin R. Mumw 
I 000 Kearns Bldg. 
ll~ _ _5outh_ M '!iD._Sjreej 
Salt Lake Citv, Utah 84104-1645 

XXVII. EFFECTIVE DATE 

:!:J:!-J)J~ The effective date of this Consent Decree shall be the date upon which this Consent 
Decree is entered by the Court, except as otherwise provided herein. 

XXVIII. RETENTION OF JURISDICTION 

·1-1-,)-, I 00. This Court retains jurisdiction over both the subject matter of this Consent Decree •-- -- · 
and the Settling Defendants for the duration of the performance of the terms and 
provisions of this Consent Decree for the purpose of enabling any of the Parties to apply 
to the Court at any time for such further order, direction, and relief as may be necessary 
or appropriate for the construction or modification of this Consent Decree, or to 
effectuate or enforce compliance with its terms, or to resolve disputes in accordance with 
Section XIX (Dispute Resolution)XIX. DISPUTE RESOLUTION hereof. 

XXIX. APPENDICES 

-1-14: I 0 I. The following appendices are attached to and incorporated into this Consent 
Decree: 

"Appendix A" is the-RQf>, 

... 

[, 

•i.}.>, \ I 



"Appendix 8" is the-Sf.AV-:-

"Appendix C" is the deseriplffitt and/or map of the Site. 

~ttli.•( D"' i~. the oemplete list of the Settling Defu!~ 

XXX. COMMUNITY RELATIONS 

H7. ltJ2. _Settling Defendants shall propose to EPA [and the Sta~its participation in 
the community relations plan to be developed by EPA EPA will determine the 
appropriate role for the Settling Defendants under the Plan. Settling Defendants shall also 
cooperate with EPA land the State! in providing information regarding the Work to the 
public. As requested by EPA for the State!, Settling Defendants shall participate in the 
preparation of such information for dissemination to the public and in public meetings 
which may be held or sponsored by EPA for the State] to explain activities at or relating 
to the Site. 

XXXI. MODIFICATION 

~ l X./ li~ .. ___ . Schedules specified in this Consent Decree for completion of the Work may be 
modified by agreement of EPA and the-Settling Defendants. All such modifications shall 
be made in writing. 

l:t'i, 11'1. Except as provided in Paragraph +4a) (Modification of the WWRcmedial 
Dc-,;ign Rem~dial Actiqn Work Plan or Related Work Pluffirclated plans), no material 
modifications shall be made to the &9-WRemedial Design/Remedial Action Work Plan 
without written notification to and written approval of the United States, Settling 
Defendant-., and the Court, if such modifications fundamentally alter the basic features of 
the selected remedy within the meaning of 40 C.F.R. 300.435(c)(2)(B)(ii). Prior to 
providing its approval to any modification, the United States will provide the State with a 
reasonable opportunity to review and comment on the proposed modification. 
Modifications to the l'>OWRemcdial Dcsi!!n!Remt:dial Action Work Plan that do not 
materially alter that document, or material modifications to the ?;GWRemedial 
De~_g!l_iRcmcdial Action Work Plan that do not fundamentally alter the basic features of 
the selected remedy within the meaning of 40 C.F.R.300.435(c)(2)(B)(ii), may be made 
by written agreement between EPA. after providing the State with a reasm'lable 
oppummity-t<He\-'i-e-W and eemmettt-on the proposed modifieatien, und the Settling 
Defendants. 

1~~11 '."., ____ Nothing in this Decree shall be deemed to alter the Court's power to enforce, 
supervise or approve modifications to this Consent Decree. 

XXXII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

1-lll'~'-'----- This Consent Decree shall be lodged with the Court for a period of not less than 
thirty (30) days for public notice and comment in accordance with Section 122(d)(2) of 
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CERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the 
right to withdraw or withhold its consent if the comments regarding the Consent Decree 
disclose facts or considerations which indicate that the Consent Decree is inappropriate, 
improper, or inadequate. Settling De!"eRdants eonsentDefcndanl consents to the entry of 
this Consent Decree without further notice. 

1-22-,J 07. Iffor any reason the Court should decline to approve this Consent Decree in the 
form presented, this agreement is voidable at the sole discretion of any Party and the 
terms ofthe agreement may not be used as evidence in any litigation between the Parties. 

XXXIII. SIGNATORIES/SERVICE 

~I 08. _______ Each undersigned representative of a Settling Defendant to this Consent Decree 
and the Assistant Attorney General for the Environment and Natural Resources Division 
of the Department of Justice certifies that he or she is fully authorized to enter into the 
terms and conditions of this Consent Decree and to execute and legally bind such Party to 
this document. 

J 21J_Q_2. . .. _Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree 
by this Court or to challenge any provision of this Consent Decree unless the United 
States has notified the-Settling :oefe~Defcndant in writing that it no longer supports 
entry of the Consent Decree. 

-J~_Ij_Q, __ , _____ .faffi-Settling Defendant shall identify, on the attached signature page, the name, 
address and telephone number of an agent who is authorized to accept service of process 
by mail on behalf of that Party with respect to all matters arising under or relating to this 
Consent Decree. Settling Defendants hereby agree~g[~_\'<fi to accept service in that manner 
and to waive the formal service requirements set forth in Rule 4 of the Federal Rules of 
Civil Procedure and any applicable local rules ofthis Court, including, but not limited to, 
service of a summons. fThe parties agree that Settling Defendants need not file an answer 
to the complaint in this action unless or until the court expressly declines to enter this 
Consent Decree}. 

XXXIV. FINAL JUDGMENT 

l-2lr.l I I. This Consent Decree and its appendices constitute the final, complete, and 
exclusive agreement and understanding among the parties with respect to the settlement 
embodied in the Consent Decree. The parties acknowledge that there are no 
representations, agreements or understandings relating to the settlement other than those 
expressly contained in this Consent Decree. 

-l-2-7c I 12. Upon approval and entry of this Consent Decree by the Court, this Consent 
Decree shall constitute a final judgment between and among the United States and the 
Settling Defendants. The Court finds that there is no just reason for delay and therefore 
enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58. 

,- I I 

., 
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-------------------- -~-------

SO ORDERED THIS DAY OF ___ , 20 _. 

United States District Judge 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 

_________ ,relating to the _____ Superfund Site. 

Date 

Date 

Date 

FOR THE UNITED STATES OF AMERICA 

[Name] 
Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington, D.C. 20530 

[Name] 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044-7611 

[Name] 
Assistant United States Attorney 
___ District of __ _ 
U.S. Department of Justice 
[Address] 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
_________ , relating to the _____ Superfund Site. 



Date 

Date 

[Name] 
Regional Administrator, Region _ 
U.S. Environmental Protection Agency 
[Address] 

[Name] 
Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region_ 
[Address] 

!Note: Add signature blocks for OECA, if its concurrence is required) 

FOR THE STATE OF-----

Date [Name] 
[Title] 
[Address] 

THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v. 
_________ , relating to the Superfund Site. 

Date 

P.O. 13ox 1450 

FOR --·----·-·-------------.GfJl\o1-PAN¥U NIT ED 

Signature:-:-------------
Name (print):------------
Title:---------------
Address: ========================== 

Park Citv, Utah 84060 



Agent Authorized to Accept Service on Behalf of Above-signed Party: 

Name (print):------------
Title:---------------
A4d~~---------------

------------ ------------========================== 
iY.tCJl'.e.LM .. l1rm;:J.C 
I 000 Kearns Bldg. 
136 South Main Strl!et 
5alt Lgb:~_(jJ.Y..ll.tCJ!L841 0_4::.l_(i~_ 
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